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VAo 10 TEAWVEIOKS TTPOCWTTIKO

EmiBoAR opioTIKOU SaCHOU QVTIVIGUTTIVYK Kai OpIoTIKOU avTioTaBpioTikou Saopou
oTi¢ elcaywyég BiovTileA, kataywyng Hvwpévwy MoAireiwy ApEpIKNG

ExreAsoTikoi Kavoviopoi (EE) apif. 2021/1266 kai 2021/1267

Me Toug eKTEAEDTIKOUC Kavoviopoug (EE) apiB. 2021/1266 kai 2021/1267 tou ZupBouhiou , o
omoiol dnuooieUtnkay oty Emionun Eenuepida tng Eupwraikrg ‘Evwong L 277
nuepopnviag 2 AuyouoTou 2021, emBAAAoVTal €K VEOU, ETTEITA QTTO ETTAVEEETAAN EVOWE! TNG
AENC 10X0U0C Twy PETPWY, O IO KATW dACHOl aVTIVIAUTTIVYK Kal avTioTaBuioTikoi daooi:

1) OpIOTIKOS BACKOS AVTIVIAUTTIVYK Kal OpIOTIKOG avTioTaBuioTIkog Suouog aTig £10aywyEg
HOVOQAKUAEGTEPWY AITTapiv 0fEwv Kal/f TTapa@IVIKWV TETPEAIWY ETWTEPIKAG kauaong TTou
TpoépxovTal amd oUvBeon kai/fi udpoyovokatepyaadia, PN CPUKTAS TTPOEAEUONG (KOIVWG
BlovTiZeA), o€ KaBapr HOP@M 1] OE HOPPT HEIYHATOG HE TTEPIEKTIKOTATA KATA Bapog mavw armo
20 % ot POVOaAKUAECTEPEG NITTAPWY OZEWV Kai/f) TTapa@IvIKG TTETPEAQIQ ECWTEPIKAG KAUONG
TTou TTpoEpXovTal aTmrd ouvBson kalfi uDPOYOVOKATEPYAOia, Hn OPUKTHG TTPOEAEUONG,
Kataywync Hvwuévwy MoMTEIY APERIKAC.

O1 ouvieAeoTEC Tou Sacpol Trou emBaAAovTal yia TS DIAPOPES ETAIPEIEG — Tapaywyols Kal
epapuélovral pe T Xprion TpdoBeTwy kwdikwy TARIC cpapubdlovial pe TNV TTPOOKOUIOTN
OTIC TEAWVEIOKEG APXES EYKUPOU EPTTOPIKOU TIMOAOYIOU, WE TIG OTTAITATEIG TTOU kaBopidovral
oro Mapdprua Il

2) OpioTIKES BAcHOC QVTIVIAUTIIVYK KAl OPIGTIKOG QvTIoTaBuIoTIKOG SaoHOC OTIC EICAYWYES
TWV TTPOIGVTWY Trou avaépovTal aTo onpeio 1), 1a oroia amooTéAAovral amod Tov Kavadad,
gite dnAwvovTal we karaywync Kavada eite oy E€aipolvral ta Tpoiévia mou Trapdyovral
aTo TIC ETQIPIEC TToU amapiBuolvTal oTo dpBpo 2 TTapaypa@og 1 Tou KABE Kavovigpou, PE TRV
TPOUTIOBECN TTPOOKOUIONG OTIC TEAWVEIOKEG OPXEG EYKUPOU EUTTOPIKOU TIHOAOYIOU, HE TIG
amaitiosig Tou kadopilovral aro Mapaptnua .

3) OpIOTIKGS BATPOC aVTIVIGUTTIVYK KOl OPIOTIKOG avTIoTaBUIOTIKOG Bacuog, OTIG EICAYWYES
HOVOGAKUAEGTEPWV AITTAPWY OEEWV KA/ TIOPAQIVIKWY TTETPEATIWY ECWTEPIKNG KAUONg Trou
TTpOEpXovTal amd GUVBEON Kalfi UBPOYOVOKATEPYATia, Hn OPUKTAG TTPOEAEUONG (KOIVWLIG
BiovTileN), o kaBapr] HOPYN 1 OE HOPYN PEIYUATOG UE TIEDIEKTIKOTNTA TTOU BEV UTTEPBAiVEI TO
20 % O€ HOVOGAKUAEOTEPEG AITTaPWY 0EEWY Kailf) TTapa@Ivika TTETPEAQIO ECWTEPIKNG KAUONG
TTOU TTPOEPXOVTal aTré OUVBEOn Kai/rj UdPOyovOKATEPYaoia, Wn OPUKTIG TTPOEAEUDNC,
karaywync Hvwuévwy MoAmeiwy AUEpIKAC.

O1 CUVTEAETTEG TOu Baopou Trou eIBAAAOVTal yia TiS BIGPOPES ETAIPEIEG — Trapaywyoug Kal
epappolovral Pe TN Xprion mpooBeTwy kwdikwy TARIC, epapudlovial HE TNV TTPOCKOUION

AwetBuvan: Twvia M. Kapaoin & Mp. Auevtinu, AEukwoia Tay. SiuSuvon: ApylrsAwveio, 14490 Acukwola
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OTIC TEAWVEIOKES ApPXES EYKUPOU EUTTOPIKOU TIHOAOYIOU, WE TIG aTraiThoelg TTou kaBopidovral
oto Mapdaptnua I,

ZNUEIWVETAI OTI KQI OTIG TPEIG TTEPITTTWOEIS, 0 BACHOG AVTIVIAUTTIVYK Kal O avTIoTaBuIoTIKOG
oraBudc yia Ta peiypata epapuolovrial kar avaAoyia OTn CUVOAIKA TTEPIEKTIKOTNTA, KaTd
Bdpog, Ot POVOGAKUAECTEPEG AITTAPWV OFEWV KAl TTOPAPIVIKWY TTETPEAQIWY ECWITEPIKNG
kavonc (gas oils) TTou TrpoépxovTal amd guvBeon kai/fj udpPOYOVOKATEPYATia, Wr OPUKTNG
TPoEAEUONC (TTEPIEKTIKOTNTA O PBiovTileN).

—— EmMOUVATITOVTAl 0 KUPIOTEPES OEAIDES TWV KAVOVICUWY, Of OTroiol GpxXIoav va IaXuouv aTmo Tig
3 AuyouaTou 2021, AigukpivieTal 0TI Kai yia Toug dU0 KavoviopoUg ETIITUVATITETAI TO ayYAIKO
KEIMEVO AOYW HETAQPAOTIKWY AaBUV OT0 EAANVIKO KEIHEVO.

jvn Mamaviwviou)
yia Av, AiguBuvtn
TuApatog TeAwveiwy

Kowv. :Kutrpiakd Eptropiké kal Biounxaviké EmipeAntipio: chamber@cccei.org.cy,

secgen@ccci.org.cy, maria@ccci.org.cy

‘Eutropikd kai Biopnxaviké EmipeAntipio Acukwaiag: ncei@ccci.org.cy |
Chryso@ccci.org.cy

-Eptropiko kai Biopnxavikd EmmpeAntrpio Appoxwatou: info@famagustachamber.org.cy

‘Eutropiké kal Biopnxaviké EmipeAnTtripio Aapvakag: Icci@spidernet.com.cy

‘Eptropiko kai Biopnxavikd EmpeAntnpio Aspecou: chamberi@cytanet.com.cy

:Eputropiké kai Blopnxavikd EmpeAntripio MNagou: info@pcci.org.cy

:OpooTrovdia Epyodotwy kal Biopnyavwy Kimpou: cehristofides@oeb.org.cy

:Zuvdeopog Nautikwy Mpaktépwy Kutrpou: info@csa-cy.org

Naykumrpia ‘Evwon ExkteAwvioTwy kal Alapeta@opéwy: Chryso@ccci.org.cy

:T0vdeopog TeAwveiakwy Mpaktopwy Kutrpou:
custombrokersassociaton@cytanet.com.cy

:Z0vdeopoc AieBvwv Alapetagopéwv Kumpou: forwarders@cytanet.com.cy

:Z0vdeopoc Mevikwv AtroBnkwy Kimpou: custombrokersassociation@cytanet.com.cy

:TUvdeapog MpounBeutwv MAoiwv Kutrpou: info@famagustachamber.org.cy

Apxn Nipévwy Kutrpou: cpa@cpa.gov.cy

‘TeAwvelakoi Mpakropeg: aacf@cytanet.com.cy

MNaykUmrpia Opydvwon Biotexviov ETrayyeAuarniv Karaotnuarapxwy:
povekcy@cytanet.com.cy

Zuvdeopog TafidiwTikwy MpakTopwv Kutrpou: acta@acta.org.cy

(1.9)
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COMMISSION IMPLEMENTING REGULATION (EU) 2021/1266
of 29 July 2021

imposing a definitive anti-dumping duty on imports of biodiesel originating in the United States of
America following an expiry review pursuant to Article 11(2) of Regulation (EU) 2016/1036 of the
European Parliament and of the Council

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2016/1036 of the European Parliament and of the Council of § June 2016 on protection
against dumped imports from countries not members of the Furopean Union () (the basic Regulation’), and in particular
Article 11{2) thereof,

Whereas:
I PROCEDURE

1.1. Previous investigations and measures in force

(1) By Regulation (EC) No 599/2009 (), the Council imposed a definitive anti-dumping duty ranging from EUR 0 to
EUR 198 per tonne on imports of faty-acid mono-alkyl esters andfor parallinic gasoil obrained from synthesis
and|or hydro-reatment, of non-fossil origin, commanly known as ‘biodiesel’, i pure form or in a blend containing
by weight more than 20 % of fatty-acid mono-alkyl esters andfor paraffinic gasoil obtained from synthesis and/or
hydro-treatment, of non-fossil origin, at that tme falling under CN codes ex 1516 2098 (TARIC code
15162098 20), ex 15180091 (TARIC code 15180091 20), ex 15180098 (TARIC code 15180099 20,
ex 2710 1941 (TARIC code 2710 19 41 20), 3824 90 91, ex 3824 90 97 (TARIC code 3824 90 97 87), and
originating in the United States of America (USA" or ‘the country concerned’). The anti-dumping duty imposed by
that regulation is hereafter referred to as the ‘original measures’. The investigation thar led to the imposition of the
original measures will hereinafter be referred to as ‘the original investigation’.

(2) By Council Implementing Regulation (EU) No 444/2011 ('), following an anti<circumvention investigation, the
Council extended the definitive anti-dumping duty imposed by Regulation (EC) No 539912009 ro imports of
biodiesel consigned from Canada, whether declared as originating n Canada or not, with the exception of those
produced by the companies BIOX Corparation, Oakville and Rothsay Biodiesel, Guelph, both located in Ontario,
Canada. By the same Regulation the Council also extended the definitive anti-dumping duty imposed by Council
Regulation (EC) No 399/2009 to imports of biodiesel in a blend containing by weight 20 % or less of fatty-acid
mono-alkyl esters andfor paraffinic gasoil obtained from synthesis andfor hydro-treatment. of non-fossil origin,
originating in the USA.

(3) By tmplementing Regulation (EU) 2015/1518 (), the European Commission re-imposed the definitive anti-dumping
measures on imports of biodiesel originating in the USA following an expiry review (the ‘previous expiry review’),

() OFL 176, 30.6,2016, p. 21.

(‘) Council Regulation (EC) No 399/2009 of 7 July 2009 imposing a defimitve antdumping duty and collecting definitively the
provisional duty imposed on imports of bipdiesd] originating in the United States of America (0] T 179, 10.7.2004, p. 26).

() Council Implementing Regulation (EU) No 444/2011 of 3 May 2011 exending the definitive anti-dumping duty impaosed by
Regulation (FC) No 399/2009 on imports of bindiesel originating in the United States of America w impors of biodiesd consigned
[rom Caitada, whether declared as originating in Canada or not, and extending the definitive ami-dumping duty, imposed by
Regulation (FC) No 3992009 to imporis of biodiesel in a blénd containing by weight 20 % ar léss of bindiesel originating in the
United States of America, and terminating the investigation in respect ol imports consigned [rom Singapore (O] 1122, 11.5.2011,
p. L2

1) Commission lmplementing Repulition (FU) 20151518 of 14 Seprember 201 3 intposing 4 definitive anti-lumping duty onimports of
Iitosdiesel originating in the United States of America following an expiry review pursuant to Article +1(2) of Council Regulstion (EC)
Ny 1225/2009 (O] 1. 239, 1522015, p-69).
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(4 Morcover, Regulation (EU) 2015/1518 as amended by Regulation (EU) 2016/676 (), also extended the definitive
anti-dumping duty o imports of biodiesel consigned from Canada, whether declared as originating in Canada or
nat, with the exception of those praduced by the companies BIOX Corporation, Qakville and Rothsay Biodiesel,
Guelph, both located in Ontario, Canada as well as DSM Nutritiona) 'roducts Canada Inc., Dartmouth, Nova Scotia,
Canada. By the same Regulation, the European Commission also extended the defimtive anti-dumping duty o
imports of blodiesel in a blend containing by weight 20 % or less of fay-acid mono-alkyl esters andfor paraifinic
gasoil obtained from svnthesis and/or hydro-treatment, of non-fossil origin. originating in the USA

(5)°  The anti-dumping duties currently in force are fixed amounts ranging between EUR 0 per tone and EUR 198 per
tonne on imports from the sampled exporting producers, EUR 115.6 per tonne on imports from the non-sampled
cooperating companies and a fixed amountof EUR 172,2 per tonne on imports from all other companics.

(6), I addition. by Commission Implementing Regulation (EU) 2017/1598 (4, Regulation (EU) 2015/1518 was
amended by allowing companies that did not export biodiese] during the original investigation period o request a
review whether they can be made subject to the dury rawe imposed on the cooperating companies notin the sample:

{7y By Commission lmplementing Regulation (EU) 20181121 (), following a request for new exporting producer
treatment, Regulation (EU) 2013/1518 was amended by adding the Us company Organic Technologies, Coshocton
(Ohio) to Annex 1 and thus subject to the weighted average duty of EUR 15,6 per tonne applicable to cooperating
companies not included in the sample.

1.2. Request for an expiry review

(8  Fallowing the publication of a notice of impending expiry () the European Commission (the Commission’) received
a request for a review pursuant to Article 11(2) of the basic Regularion,

(%) The request for review was lodged on 11 June 2020 by the European Biodiesel Board (EBB or ‘the applicant’), on
hehalf of Union producers representing more than 25 % of the total Union production of biodiesel. The request for
review was based on the grounds that the expiry of the measures would likely result in recurrence of dumping and
recurrence of injury tothe Union industry.

1.3, Initiation of an expiry review

(10) Having determined, after consulting the Committee established by Article 15(1) of the basic Regulation, that
sufficient evidence existed for the initiation of an expiry review the Commission initiated, on 14 September 2020,
an expiry review with regard to imports of biodiesel originating in the USA, on the basis of Article 11(2) of the
basic Regulation. It published a Notice of Initation in the Official Journal of the European Union (') (the Notice of
Initiation’).

(11)  On the same date. the Commission initiated & sepavate expiry review of the anti-subsidy measures in force
concerning imports of biodiesel originating in the USA ),

() Commission Implementing Regulagon (EU) 2016/676 of 29 April 2016 ameading Implettienting Regulation (EUY 201511518
imposing a definttive anti-dumping duty on imports of biodiesel originating in the United States of America lollowing an expiry
review pursuant  Article 11{2) of Council Regulation (EC) No 12252009 (011 116, 3042006, p. 31).

(") Commission Implementing Regulation (EU) 20171598 o1 22 Seprember 2017 amending Commission Implemenuny Regulation (£LY)
20151518 imposing a definitive anti- dumping duty on imports of biodiesel originating in the United States of America following an
expiry review pursuant to Article 1102) of Coundil Regulavion (EC) No 1225/2009 (O] L 245, 2392007, p-1)

() Commission Implementing Regulation (EU) 2018/1121 of 10 August 2018 amending Commission Implementing Regulation (EU)
20151518 imposing a definitive anti-dumping duty on iniports of bindiesel originating in'the United States of America following an
CXPITY Feview: pursuant to Article 11(2) of Council Regulation (FC) No 12232009 (O1F 204 13.8.2018. p. 33).

(") Notice of the impending expiry of cértaln anti-dumping measures (O] € 18, 20.1,2020, p. 20).

() Notice of initiation of an expiry review of the anti=dumping measures applicable w mports of biodiesel ongimating in the United States
ol Amterica (O] C 303, 14.9.2020, p. 18).

(') Notice of initiarion of aft expiry review of the ani-subsdy measures applicable w impores ol biodiesel originating in the United States
of America (©) C 303, 14.9.2020, p. 7).
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(12)

(13)

(14

(13)

(16)

(18)

(19

(20)

The Government of Canada commented on this initiation, noting that, if the measures were o be maintained, the
exemption granted to three Canadian producers of biodiesel should be retained. The exemption was maintained in
Article 2 of the present Regularion.

1.4. Review investigation period and period considered

The investigation of 4 continuation or recurrence of dumping covers the period from 1 July 2019 to 30 June 2020
(the review investigation period’ or RIF). The examination of trends relevant for the assesstment of the likelihood of
a continuation or recurrence of injury covers the period from 1 January 2017 (o the end of the review investigation
period (the period considered).

1.5. Withdrawal of the United Kingdom from the EU

This case was initiated on 14 September 2020, that is during the transition period agreed between the United
Kingdom (UK') and the EU in which the UK remained subject to the Union law. This period ended on 31 December
2020. Consequently, as of 1 January 2021, companics and associations from the UK no longer qualified as interested
partics in this proceeding.

By a note o the case file () on 15 January 2021, the Commission invited UK operators that considered that they
nevertheless would still qualify as interested parties to contact it. BP OIL International Limited and Argent Energy
requested 1o continue to be considered as interested parties and were granted this right based on the evidence
submitted. In particular, both companies provided proof of the existence of related entities within the respective
group active on the Union market. On the other hand, the UK parent contpany Valero Energy Limited was replaced
by its Irish subsidiary Valero Energy Limited Ireland since the latter one is active on the Union market

1.6, Interested parties

In the Notice of Initiation, interested parties were invited to contact the Commission in order to participate in the
investigation. In addition, the Commission specifically informed the applicant, other known Union producers, the
known producers in the USA and the US authorities, known importers, users, traders, as well as associations known
to be concerned about the initiation of the expiry review and invited them o participate,

Interested parties had an opportunity to comment on the initiation of the expiry review and 1o request a hearing
with the Commission and{or the Hearing Officer in trade proceedings. No requests for & hearing were received.

1.7. Sampling

In the Notice of Initiation. the Commission stated that it might use sampling in accordance with Article 17 of the
basic Regulation.

1.7.1. Sampling of Union producers

On 14 Seprember 2020, the Commission notified to interested parties the provisional sample of Union producers
pursuant to Section 5.4 of the Notice of Initiation. It Selected the sample onthe basis of the size of the production
and sales volume of the like product in 2019 as well as the geographic location of the producers of the like product.
This sample consisted of three Union producers. The sampled Union producers accounted for 17,5 % of the
estimated total production volumes of the like product in the Union and it also ensured a good geographical spread.
The Commission invited interested parties to comment on the provisional sample. No comments were received
within the deadline of 7 days of the natification of the provisional sample of Union producers,

1.7.2. Sampling of importers

In order to decide whether sampling was necessary and. if so, to select a sample, the Commission asked unrelated
importers 1o provide the information specified in the Notice of Initiation.

Y Tron document: t21.00041 7.



2.8.2021 Official Journal of the European Union L277[37

(21 Only one unrelated importer, Shell Trading Rotterdam BY, provided the requested information and, consequently,
the Commission decided that sampling was not necessary.

1.7.3. Sampling of exporting producers

(22)  Inorder o decide whether sampling was necessary and, if so, to select a sample, the Commission asked all known
exporting producers in the USA to provide the information specified in the Notice of Initiation. In addition; the
Commission asked the authorities of the country concerned to identify and/or contact other exporting produccs, if
anty. that could be interested in participating in the investigation,

(23] At the initiation a copy of questionnaires was made available in the file for inspection by interested parties and on
DG Trade's website.

(24} Three exporting producers in the USA came forward and expressed their willingness o cooperate with the
Commission in the investigation. In view of the low number. the Commission decided that sampling was not
necessary. Accordingly, all three companies thar came forward were roquested o complete a guestionnaire and
submit it 10 the Commission within the given deadline.

1.8. Absence of cooperation from the country concerned

(25)  On 15 Ocwoher 2020, one of these three companies informed the Commission by an email that it would not
covperate further, Moreover, neither of the two other companics provided the requested information within the
required deadline by completing and returning the questionnaire replics,

(26)  On 10 November 2020 the Commission sent a letter informing all three companies abour the intention 1o apply
Article 18 of the basic Regulation and base the findings of the invesugation on facis available. The US authoriries
were also informed about this intention. The deadline for providing comments to the letier was 17 November
2020. No commenis were received.

(27} Since none of the three exporting producers in the USA cooperated in the expiry review investigation it was decided
toapply the provisions of Article 18 of the basic Regulation andl to base lindings on the facs available,

1.9. Questionnaires

(28) At initiation, 4 copy of the questionnaires was made available in the file for mspection by interesed parties and on
DG Trade's website.

(29) Questionnaire replies were received from the three sampled Union producers as well as from an unrelated Union
importer.

1.10. Verification

(30)  Due to the outbreak of COVID-19 and the confinement measures put in plice by various Member States as well as by
various third countries, the Commission could not carry out verification visits pursuant 1o Article 16 of the basic
Regulation, The Commission instead cross-checked remortely all the information deemed necessary for its
determination in line with its Notice on the consequences of the COVID-19 outbreak on anti<dumping and anti-
subsidy investigations (). The Commission carried out remuote crosschecks (RCC) of the following companies/
parties:

Union producers

— SAIPOL Bu Diester, France

— CAMPA Theria S AU, Spain

— VERBIO Vereinigte BioEnergic AG, Germany

(') Nutice on the consequences of the COVID-19 vutbreak ai anti-dumping and anc-subsidy investigauons O € K6f6, 16.3.2020,
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(31)

{32)

[33)

(30)

137}

(38)

Importers

— Shell Trading Rotrerdam BV, The Netherlands

1.11. Disclosure

On 21 May 2021, the Commission disclosed the essential facts and considerations on the basis of which it intended
to maintain the anti-dumping duties in force. All parties were granted a period within which they could make
comments on the disclosure.

The comments made by interested parties were considered by the Commission and rdken ino account, where
appropriate. The parties who so requested were granted a hearing.

2. PRODUCT CONCERNED AND LIKE PRODUCT

2.1, Product concerned

The product concerned is the same as in in the original investigation and the previous expiry review, namely farty-
acid mono-alkyl esters andjor paraffinic gasoil obtained from synthesis andjor hydro-treatment, of non-fossil
origin. commonly known as ‘biodiesel’, in pure form or in a blend containing by weight more than 20 % of fatty-
acid mono-alkyl esters andjor paraffinic gasoil obtained from synthesis and/or hydro-treaument, of non-fossil
origin, originating i the USA, currently falling under N cades ex 1516 20 98 (TARIC code 1516 20 98 29),
ex 151800 91 (TARIC code 15180091 28y, ex 1518 00 99 [TARIC code 1518 0099 29), ex 2710 19 43 (TARIC
code 27101943.29), ex 2710 19 46 (TARIC code 2710 1946 29). ex 2710 19 47 (TARIC code 271019 47 29),
ex 271020 11 (TARIC code 2710 20011 29), ex 2710 20 16 (TARIC code 27102016 29), ex 3824 9992 (TARIC
colde 3824999212), ex38260010 (TARIC codes 3826001029, 3826001059, 382600 1099),
ex 382600 90 (TARIC code 3826 00 90 19) (the product concerned’).

Biodiesel is a renewable fuel produced from a wide range of raw materials, i.c. vegetable oils such as rapeseed vil,
sovbean oil, palm oil, used frying vils (UFO), animal fats or biomass.

Biodiesel is used in the transport sector, mainly blended with mineral diesel (e, petroleum/conventional diesel) and
very marginally in its pure form (B100).

2.2, Like product

As established in the original investigation as well as in the previous expiry review. this expiry review investigation
confirmed that the following products have the same basic physical, chemical and [technical] charactetistics as well
as the same hasic uses:

— the product concerned:
— the product produced and sold on the domestic market of the USAT and

— the product produced and sold in the Union by the Union indusory.

These products are therefore considered to be like products within the meaning of Article 1(4) of the basic
Regulation.

2.3, Claims regarding product scope

The Swedish company Preem AB and Valero Energy Lid Ireland, fuel producers and suppliers and as such users of the
product concerned, argued that Faty Acid Methyl Ester (FAME) hiodiesel and Hydrotreated Vegetable Oil (HVO)
biodiesel are two different types of bindiesel. and that HVO should be excluded from the current product scope. Tn
the 2009 Regulation imposing provisional measures (), all types of biodiesel and biodiesel blends were considered
10 be biodiesel fuels. FAME and HVO can both be blended with diesel and despite some differences in physical
characteristics, the product end-use is the same and both products are produced by the Union mdustry. In addition,
the complaint in the original investigation explicitly defined diesel fuel produced trom HVOs as part of the product
concerned and no party challenged this statement at that time. Therefore. the claim was rejected.

(") Commission Regulation (EC) No 193/2009 of 11 March 2009 imposing a provisional anti-dumping duty on imports of biodiesel
originating in the United States of America (O] L 67, 12.3.2009,p. 22),
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(146) The measures provided for in this Regulation are in accordance with the opinion of the Committee established by
Article 15(1) of the basic Regulation,

(147) In view of Article 109 of Regulation (EU. Euratom) 20181046 of the European Parliament and of the Coundil ('),
when an amount is to be reimbursed following a judgment of the Court of Justice of the European Union, the
interest to be paid should be the rate applied by the Eurapean Cenual Bank 1o its principal relinancing operations,
as published in the € series of the Official Journal of the Ewropean Union on the firse calendar day of cach month,

HAS ADOPFTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is imposed on imports of fauy-acid mono-alkyl esters andfor paraffinic gasoil
obtained from synthesis and|or hydro-treatment, of non-fossil origin, commonly known as ‘biodicsel’, in pure form or in a
blend containing by weight more than 20 % of fatty-acid mono-alkyl esters and/jor paraffinic gasoil obtained from synthesis
andfor hvdro-treatment, of non-fossil origin, originiting in the United States of America currently falling under ON codes
ex 1516 20 98 (TARIC code 15162098 29), ex 15318 0091 (TARIC code 15180091 29), ¢x 151800 99 (TARIC code
15180099 29). ex27101943 (TARIC code 2710194339) ex 27101946 (TARIC code 271019 46 29),
ex 2710 1947 (TARIC code 27101947 29), ex 2710 20011 (TARIC code 271020 11 29), ¢x 2710 20 16 (TARIC code
27102016 29), ex 38249992 (TARIC code 3824999212), ex 38200010 (TARIC codes 3826001029,
382600 10 59, 3826 00 10 99) and ex 3826 00 90 (TARIC code 3826 00 20 19).

2. The rates of the defimnve anti-dumping duty applicable ro the net free-at Union frontier price, before duty, of the
product described in paragraph 1, and manufactured by the companies listed below. shall be a fixed amount as follows:

Company AD duty rate EUR per tonne net TARIC addinonal code
Archer Daniels Midland Company, Decatur 68,6 AU33
Cargill Inc., Wayzata 0 A934
Green Earth Fuels of Houston LLC, Houston 70.6 A935
Imperium Renewables Inc.. Seattle 76.5 A936
I"eter Cremer North America LI, Cincinnati 198.0 A937
Waorld Energy Alternatives LLC, Boston B2.7 A939.
Companics listed in Annex | 1150 See Annex |
All other companies 172,2 RULD)

The anti-dumping duty on blends shall be applicable in proportion in the hlend, by weight, of the toal content of fatty-acid
mono-alkyl esters and of paraffinic gasoils obrained from synthesis and/or hydro-treatment, of non-fossil origin (biodiesel
content).

3. Theapplication of the individual duty rate specified for the companies referred to in paragraph 2 shall be conditional
upon presentation to the customs authorities of the Member States of a valid commerdial invoice, which shall conform o
the requirements s¢t out in Annex [ 1 no such invoice is presented. the dury raie applicable to "all other companies” shall

apply.

" Regulation (FU, Eurstom) 201 8/1046 of the Furopean Parliament and of the Coundil of 18 July 2018 on the financial rules applicable
to the general budpet of the Union, amending Regulations (EU7) Ne 1296/2013, (FU) No 1301720173, (EU) No 13032013, (EU)
No 1304/200 3, (EU) No 1309/2013, (FU) No 1316/201 3, (EU) No 2232014, (EL) No 28372014, and Decision No 541/2014/EU
and repealing Regulation (EU, Euratort) No 966/201 2 (0] L 193, 30.7. 2018, p. 1),

| {¥]
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4 Where any party from the United States of America provides sufficient evidence to the Commission thar:

(W it did not export the goods described in Article (1) originating in the United States of America during the period of
mvestigation (1 April 2007-31 March 2008);

(b} it is nor related 1o an exporter or producer subject to the measures imposed by this Regulation: and

{¢) it has either actually exported the goods concerned or has entered into an irrevocable contractual obligation to export a
significant quantity to the Union after the end of the period of investigation:

the Commission may amend Annex |in order to attribute to that party the dury applicable 1o cooperating producers not
included in the sample, e, EUR 115.6 per tonne,

Atficle 2

I.  The definitive anti-dumping duty applicable to ‘all other companies’ as set out in Article 1, paragraph 2, is extended to
imports of fatty-acid mono-alkyl esters and/or paraffinic gasoil obtained from synthesis and/for hydro-treatment, of non-fossil
origin, commonly known as ‘biodiescl’, in pure form orin a blend containng by weight more than 20 % of faiy-acid mono-
alkyl esters and/or paraffinic gasoil obuined from synthesis andjor hydro-treatment, of non-fossil origm, consigned from
Canada, whether declared as originating in Canada or not, currently falling under €N codes €x 1516 2098 (TARIC code
15162098 21), ex 1518 00 91 (TARIC code 13180091 21), ¢x 15180099 (TARIC cone 15180099 21), ex 2710 1943
(TARIC codde 27101943 21), ¢x 2710 19 46 (TARIC code 2710 19 46 21), ex 2710 19 47 (TARIC code 2710 19 47 21),
¢x 27102011 (TARIC code 27102011 21), ex 2710 20 16 (TARIC code 2710 20 16 21), ex 3824 9992 (TARIC code
3824 9992 10), ex 3826 00 10 (TARIC codes 3826 00 10 20, 3826 00 14050, 382600 10 89) and cx 3826 00 90 (TARIC
code 3826 00 90 11), with the exception of those produced by the companies listed belaw:

Country Company TARIC addivonal code
Canada BIOX Corporarion, Oakville, Ontario, Canada B107
Canada DSM Nutritional Produets Canada Inc., Dartmouth, Nova Scotia, Canada Cl14
Canada Rothsay Biodiesel, Guelph, Ontario, Canada B108

The duty to be extended shall be the one established for ‘all other companies” in Arucle 1(2), which is a definitive anti-
dumping duty of EUR 172,2 per tonne net.

The anti-dumping duty on blends shall be applicable in proportion in the blend, by weight: of the total content of farty-acid
mona-alkyl esters and of paraffinic gasoils obtained from synthesis andfor hydro-ireamment. of non-fossil origin (biodiesel
content).

2. Theapplication of the exemptions granted to companies referred w in paragraph 1 or authorised by the Commission
in accordance with Article 4(2) shall be conditional upon presentation to the customs authorities of the Member States of a
valid commercial invoice, which shall conform to the requirements set out in Annex 1L I no such invoice is presented, the
duty rate as imposed by paragraph 1 shall apply.

Article 3

1. The definitive anti-dumping duty as set out in Article 1, paragraph 2. is hereby extended o imports of fatty-acid
mano-alkyl esters andfor paraffinic gasoil obtained from synthesis andlor hydro-treatment, of non-fossil origin,
commonly known as ‘biodiesel. in a blend containing by weight 20 % or luss of fatty-acid mono-alkyl esters andfor
paraffinic gasoil obtained from synthesis andfor hydro-treatment, of non-fossil vrigin, originating in the United States of
America, and curremly falling under CN codes ex 1516 2098 (TARIC code 151620 98 30), ex 1518 00 91 (TARIC code
15180091 30), ex15180099 (TARIC code 1518009930), ex 27101943 (TARIC code 27101943 30),
¢x 2710 19 46 (TARIC code 2710 19 46 30}, ex 2710 19 47 (TARIC code 2710 1947 30), ex 2710 20 11 (TARIC code
27102011 30), ¢x271020 16 (TARIC code 27102016 30), ¢x38249992 (TARIC cade 3824999220 and
€x 3826 0090 (TARIC code 3826 00 90 30).
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The anti-dumping duty on blends shall be applicable in proportion in the blend, by weight, of the toral content of fatty-acid
mono-alkyl esters and of paraffinic gasoils obtained from synthesis and/or hyvdro-treatment, of non-fossil origin (biodiesel
content).

2. The application of the individual duty rate specified for the companies referred w in Article 1, paragraph 2, shall be
conditional upon presentation to the customs authorities of the Member States of a valid commercial invoice, which shall
conform to the requirements set out in Annex HL 1f no such invoice is presented. the duty rate applicable under Article
1(2) to-all other companies' shall apply.

Article 4

1. Requests for exemption from the duty extended by Article 2(1) and Article 3(1) shall be made in writing in one of the
official languages of the Furapean Union and must be signed by a person authorised to represent the entity requesting the
exemption. The reguest must be sent to the following address:

Eurapean Commission
Directorate-General for Trade
Directorate G

Rue de la Loi 170, CHAR 04/034
1049 Brussels

BELGIUM

[imail: TRADE-TDI-INFORMATION@ec.europa.cu

2. In accordance with Article 13(4) of Regulation (EU) 2016/1036, the Commission, after consuling the Advisory
Committee, may authorise; by decision, the exemption of imports from companies which do not circumyent the anti-
dumping measures imposed by Article 1. from the duty extended by Article 2(1) and Article 3(1).

Article 5
In cases where goods have been damaged before entry into free circulation and, therefore, the price actually paid or payable
is-apportioned for the determination of rthe customs value pursuant 10 Article 13112) of Commission Implementing

Regulation (EU) 2015/2447 (*), the amount of anti-dumping duty laid down in Articles 1, 2 and 3 shall be reduced by a
percentage which corresponds to the apportioning of the price actually paid or payable,

Unless otherwise specified. the provisions in force concerning customs duties shall apply.

Article 6

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European Unian,

This Regulation shall be binding in its entirety and direetly applicable in all Member Stares.

Doneat Brussels, 29 July 2021,

For the Commission
The President
Ursula VON DER LEYEN

(") Commission Implementing Repulation (FU) 20152447 of 24 November 2015 laying down detailed rules for implementing cerain
provisions of Regulation (EU) No 952/201 3 of the Furopean Parliament and of the Counail liying dawn the Uninn Customs Cade
(O] 1343, 2912.2015, p. 558),
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ANNEX [

Company Name City TARIC additional code
AG Processing Inc. Omaha A942
Alabama Clean Fuels Coalition Inc. Birmingham A940
American Made Fuels, Inc. Canton AO40
Arkansas SovEnergy Group. DeWitt A940
Arlington Energy, LLC Mansficld A40
Athens Biodiesel, LLC Athens A940
Beacon Energy Cleburne A940
Biodiesel of Texas, Inc. Denton AU40
BioDiesel One Lid Southington A940
Buffalo Biodiesel, Inc Tonawanda AY40
HullDog BioDiesel Ellenwaod A940
Carbon Neutral Solutions, LLC Mauldin A940
Central Towa Energy LLC Newton A940
Chesapedke Custorn Chemical Corp., Ridgeway A940
Community Fuels Stockton A940)
Delta Biokuels Inc: Natchez AU40)
Diamorid Biofuels Mazon AY40
Direct Fuels Euless AY40
kagle Creek Fuel Services, LLC Baltimore A940
Earl Fisher Bio Fuels Chester A940
Fast Fork Biodiesel LLC Algona A940
ECO Solutions, LLC Chatsworth AY40
Feowy Biofuels LLC Tulsa A940
FD&F Man Biofuels nc. New Orleans A940
Freedom Biofuels Inc. Madison AD40
Fuel & Lube, LLC Richmond A940
Fuel Bio Elizabeth AY40
FUMPA Bio Fuels Redwood Fally A840
Galveston Bay Biodicsel LI (BioSelect Fuels) Houston A94D
Gueo Green Fuels LLC Huouston AY40
Georgia Biofuels Corp. Loganville A940
Green River Biodiesel, Inc. Moundville A40
Griffin Industries Inc. Cold Spring A940
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Company Name City TARIC additional code
High Plains Bioenergy Guymon A940
Huish Detergents Inc. Salt Lake City A040
Incobrasa Industries Lud, Gilman AD4D0
Independence Renewable Energy Corp, Perdue Hill A4
Indiana Flex Fucls LaPorte A940
Innovation Fuels Inc. Newatk A940
lowa Renewable Energy 11LC Washington A940
Johann Haltermann Lrd. Houston A940
Lake Erie Biofuels LLC Erie AO40
Leland Organic Corporation Lefand AT40
Louis Drevius Agricultural Industries LLC Claypool AO40
Louis Drevius Claypool Holdings LLC Claypool AD40
Memphis Biofuels; L1L.C Memphis A042
Middle Georgia Biofuels East Dublin A940
Middletown Biofuels LLC Blairsville AU40
Musker Corporation Oklahoma City A940
New Fuel Compainy Dallas A040
North Mississippi Biodiesel New Albany A940
Northern Biodiesel, Inc. Onrario A940
Northwest Missouri Biofuels, L1LC st. Joseph AL40
Nova Bioluels Clinton County LLC Clinton AY40
Novi Biosource Senaca A940
‘Organic Fuels Lud. Houston AY40
Organic Technologies Coshocton (482
Owensboro Grain Company LLC Owenshoro AD40
Paseo Cargill Energy, LLC Kansas City A940
Peach State Labs Ine, Rome A940
P'erihelion Global, Inc. Opp A940
Ihiladelphia Fry-O-Diesel Inc. hiladelphia A940
Pinnacle Biofucls, ne. Crossett AU40
I'K Biodiesel Woodstock A940
Pleasamt Valley Biofuels, LLC American Falls A940
RBF Port Neches LLC Houston A940
Red Birch Energy. Inc. Bassert A940
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Company Name City TARIC additonal code
Red River Biodiesel Led. New Boston AY40
REG Ralston LLC Ralston A940
Renewable Energy Products, LLC Santa Fe Springs AV40
Rikseh BioFuels LLC Crawfordsville A940
Sale Renewahle Corp. Conro A940
Sanimax Energy Inc. DeForest A%40
Scou Petroleum Itia Bena Av42
Seminole Biodiesel Bainbridge A940
Soy Sulutions Milford AG40
sovMor Biodiesel LLC Albert Lea A940
Sunshine BioFuels, LLC Camilla A940
TPA Inc. Wirren AT40
Trafigura AG Stamford AL40
U.S. Biofuels Inc. Rome A40
United Ol Company Pittsburgh AV40
Valco Bioenergy Harlingen A940
Vanguard Synfuels, LLC Pollock A940
Vinmar Overseas, Ltd Huuston A938
Vitol Inc. Houston AY40
Walsh Bio Diesel, LLC Mauston AY40
Western Dubque Biodiesel LLC Farley A940
Western lowa Energy LLC Wall Lake A940
Western Petroleum Company Eden Prairie A940
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ANNEX I

A declaration signed by an official of the entity issuing the commercial invoice, in the following format, must appear on the
valid commercial invoice referred to in Article 1(3) and Arncle 2(2):

— the name and function of the official of the entity issuing the commercial invoice.
— the following declaration:

1. the undersigned, certify that the (volume) of fatty-acid mono-alkyl esters and/or paraffinic gasoil obtained from
svnthesis and/or hydro-treatment, of non-fossil origin, commonly known as “biodiesel”, in pure form or in a blend
containing by weight more than 20 % of fatty-acid mono-alkyl esters andfor paraffinic gasoil obtained from synthesis
andfor hydro-freatment, of non-fossil origin sold for export to the European Union covered by this invoice was
manufactured by [company name and address| [TARIC addinional code] i [countrylies concerned|. I declare thae the
information provided in this invoice is complete and correct.
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ANNEX 1T

A declaration signed by an official of the entity issuing the commercial invoice, in the following formar. must appear on the
valid commercial invoice referred to in Article 3(2):

— the name and function of the official of the entity issuing the commercial invoice,
— the following declaration:

1, the undersigned, certify thar the (volume) of faity=acid mono-alkyl esters andjor paraffinic gasoil obtained from
synthesis andfor hydro-treatment, of non-fossil origin, commonly known as “biodiesel”, i pure form or in a blend
containing by weight 20 % or less of fauy-acid mono-alkyl esters andfor paralfinic gasoil obtained from synthesis
andfor hydro-treatment, of non-fossil origin sold for export to the European Union covered by this invoice was
manufactured by [company name and address] [TARIC additional code] in the United States of America. T declare that
the information provided in this invoice is complete and correct”
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COMMISSION IMPLEMENTING REGULATION (EU) 20211267
of 29 July 2021

imposing definitive countervailing duties on imports of biodiesel originating in the United States of
America following an expiry review pursuant to Article 18 of Regulation (EU) 2016/1037 of the
European Parliament and of the Council

THE FUROFEAN COMMISSION,
Having regard to the Treaty an the Functioning of the Furopean Union,

Having regard to Regulation (EU) 2016/1037 of the Furopean Parliament and of the Council of 8 June 2016 on protection
against subsidised imports from countries not members of the European Union () and n particular Article 18(1) thereof,

Whereas:
1. PROCEDURE

1.1. Previous investigations and measures in force

(1) By Regulation (EC) No 598/2009 () the Council imposed a definitive countervailing duty, ranging from EUR 211,2
to EUR 237 per ronne net, on imports of fatty-acid mono-alkyl esters andjor paraffinic gasoil obtained from
synthesis and/or hydro-treatment, of non-fossil origin, commonly known as ‘hiodiesel’, in pure form or in a blend
containing by weight more than 20 % of fatty-acid monc-alkyl esters andfor paraffinic gasoil obtained from
synthesis andfor hydro-treatment, of non-fossil origin, at that tme falling under CN codes ex 1516 20 98 (TARIC
code 13162098 20), ¢x 15180091 (TARIC code 151800 91 20, ex 151800 99 [TARIC code 15180099 201,
ex 2710 1941 (TARIC code 271019 41 20), ex 38249091, ex 3824 90 97 (TARIC code 3824 9097 87). and
originating in the United States of America (USA' or ‘the country concerned). The countervailing duty imposed by
this regulation is hereafter referred to as ‘the original measures’. The investigation that led to the imposition of the
ariginal measures will herealter be feferred to s ‘the original investigation”.

(2) By Implementing Regulation (EU) No 4432011 (), following an anti-circumyention investigation, the Council
extended the definitive anti-countervailing imposed by Council Regulation (EC) No 5982009 to imports of
biodiesel consigned from Canada, whether declared as originating in Canada or nor. with the exception of those
produced by the companies BIOX Corporation. Oakville and Rothsay Biodicesel, Guelph, Ontario, Canada. By the
same Regulation, the Council also extended the definitive countervalling duty Imposed by Council Regulation (EC)
No 598/2009 to imports of biodiesel in a blend containing by weight 20 % or less of fatty-acid mono-alkyl esters
andfor paraffinic gasoil obtained from synthesis andfor hydro-treatment. of non-fussil origin. vriginating in the
LISAL

(3) By Implementing Regulation (EU) 2015/1519(¢). the European Commission re-imposed the  definitive
countervailing micasures on imports of bivdiesel originating in the USA following an expiry review (the ‘previous
EXPITY reView’).

() OI1L176,30.6.1016, p. 35.

() Council Regulation (EC) No 5982009 of 7 [uly 2009 imposing o definitive counterviiling duty and collecling deflnitvely the
provisional duty iimposed on impons of biodiesel vriginating in the United States of America (O] L 179 1072009, p. 1)

() Council Implementng Regulatvon (EU) No 443/2011 af 5 May 2011 exwending the definitive countervailing duty imposed by
Regulation (FO) No 5982009 on imports of biodiesel onginating i the United States of America 1o imports of biodiesel consigned
from Canada, whether declared as originating in Canada or not. and exending the definitive countervailing duty- imposed by
Regulation (FC) No 598/2009 to fmports of biodiesel in 4 blend cotalning by weight 20 % or less of biediesel originatng in the
United States of America, and terminating the investugation i respect of imports consigned from Singapore (OF [ 122, 11.5.2011,
ph).

() Commission Implementing Regulation (EU) 20151519 o 14 Seprember 2015 imposimy definiuve countervailing duties on imports
ol biodiesel originating in the United States of America folJowing an expiry reviel putsiant o Artice 18 of Counctl Regulation (EC)
N 397[2000 (O] 1239, 15.9.201 5, p. 94},
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(4

3)

()

(8)

(Y

Maoreover, Regulation (EU) 2015(1519 as amended by Regulation (FU) 2016/675 (7 also extended the definitive
countervailing duty to imports of biodiesel consigned from Canade, whether declared as originating in Canada or
not, with the exception of those produced by the companies BIOX Corporation. Oakville and Rathsay Biodiesel,
Guelph, both located in Ontario, Canada as well as by the company DSM Nutritional Froducts Canada Inc..
Dartmouth, Nova Scotia, Canada. By the same Regulation, the Furopean Commission also extended the definitive
countervailing duty to imports of biodiesel in a blend containing by weight 20 % or less of fauy-acid mono-alkyl
esters and]or paraffinic gasoil obtained from synthesis and/or hydro-treatment, of non-fossil origin, originating in
the USA.

The countervailing duties currently in foree are fixed amounts ranging from FUR 211,210 EUR 237 per tonne net
on imparts from the exporting producers,

1.2. Request for an expiry review

Following the publication of a notice of impending expiry (%) the European Commiission (the Commission’) received
a request for a review pursuant to Article 18 of Regulation (EU) 2016/1037 of the European Parliament and of the
Council of 8 June 2016 on protection against subsidised imports from countries not members of the European
Union the basic Regulation),

The request for review was lodged on 11 june 2020 by the European Biodiesel Board (EBB' or ‘the applicant’), on
behalf of Uniion producers representing more than 25 % of the 1onal Union production of biodiesel. The request for
review was based on the grounds that the expiry of the measures would likely result in continuation or recurrence
of subsidised biodiesel entering the Union and of recurrence of injury ta the Union industry.

2. INITIATION OF AN EXPIRY REVIEW

Having determined, after consulting the Committee established by Article 15(1) of Reguladon (EU) 201 6/1036 of
the European Parliament and of the Council () that sufficient evidence existed for the imitiation of an expiry review,
the Commission initiared, on 14 September 2020, an expiry review with regard o imports of biodiesel originaring
in the USA on the basis of Article 18(1) of the bastc Regulation. It published a Notice of Inination in the Official
Journial of the Fuvapean Union (%) ('the Notice of Initiation”):

On the same day, 14 September 2020, the Commission initiated in parallel an expiry review of the anti-dumping
measures in force on imports of biodiesel briginating in the LISA.

(10)  The Government of Canada commented on this initiation, noting that, i the measures were to be maintained, the

exemprion granted to three Canadian producers of biodiesel shoald be retained. The Commission maintained the
exemption in Article 2 of the present Regulation.

2.1. Review investigation period and period considered

(1) The investigation of a continuation or recurrence of subsidisation cavered the period from 1 July 2019 1o 30 June

1)

'l

2020 (the review investigation period’ or ‘the RIP). The examination of trends relevant for the assessment of the
likelihood of a continuation or recurrence of injury covered the period from 1 January 2017 1o the end of the
review investigation period (‘the peric wl considered).
Commission Implementing Regulation (FU) 2016/675 of 29 April 2016 amending Implementing Regulation (EU) 201571519
iniposing definitive countervailing duties on imports ol bindiesel originating in the United States of America following an expiry
review pursuant to Articke 18 of Counail Regulation (EC) No 5972009 (O] L 116, 304.2016. p. 7,
Notice of the impending expiry of certain anti-subsidy measures (0] C 18, 20.1.2020. p, 19).
Regulition (EU) 2016/1036 of the European Parliament and of the Council ol § June 2016 on protecaon against dumped imporis
fram coumries not members of the Furopean Union (O] L 176, 30.6, 2016, p. 21).
Notice of inittation of an expiry review of the anu=subsidy measures applicable 1o imporis of biudiesel origimating in'the United States
of America (O] C 303, 14.9.2020.p. 7).



(13)

(14)

(15)

{16)

(17)

(18)

(19

(20)

2.2. Withdrawal of the United Kingdom from the EU

This case was initiated on 14 September 2020. that is during the transition period agreed between the United
Kingdom (UK) and the EU in which the UK remainted subject to the Unon law. This period ended on 31 December
2020. Consequently, as of 1 January 2021, companics and associations from the UK no longer qualified as interested
parties in this proceeding.

By a note to the case file (/) on 15 January 2021, the Commussion invited UK aperators that considered that they still
qualified as inerested parties to contact it B OIL Interational Limited and Argent Energy requested to continue 1o
be considered as interested parties and were granted this right based on the evidence submiteed. In particular, both
companies provided proof of the existence of related entities within the respective group active on the Union
market, On the other hand, the UK parent company Valero Energy Limited was replaced by its Irish subsidiary
Valero Erergy Limited Ireland since the latter one is active on the Union market.

2.3. Interested parties

In the Notice of Initiation, interested parties were invited to conract the Commission in order to participate in the
inivestigation. In addition, the Commission specifically informed the applicant, other known Union producers, the
known producers in the USA and the US authorities, known imporiers, users, traders, as well as associations known
10 be concerned about the initiation of the expiry review and invited them to participate.

Tnterested parties had an opportunity ta comment on the initiation of the expiry review and 1o request a hearing
with the Commission and/or the Hearing Officer in trade proceedings.

2.4, Sampling

In the Notice of Initiation, the Commission stated that it iight use sampling in accordance with Article 27 of the
basic Regulation.

Sampling of Union producers

On 14 September 2020. the Commission notificd to interested parties the provisional sample of Union producers
pursuant to Section 5.3 of the Notice of Initiation. It selected the sample on the hasis of the size of the production
and sales volume of the like product in 2019 as well as the geographic location of the producers of the like product.
This sample consisted of three Union producers. The sampled Union producers accounted for 17,5 % of the
estimated total production volumes of the like product in the Union and it also ensures a good geographical spread.
The Commission invited interested parties to comment an the provisional sample. No comments were received
within the deadline of 7 days of the notification of the provisional sample of Union praducers.

Sampling of importers

In order to decide whether sampling was necessary and, if so, 1o sclect a sample, the Commission asked unrelated
importers to provide the information specified in the Notice of Initiation,

Ofily one unrelated importer, Shell Trading Rotterdam BV, provided the requested information and, consequently.
the Cammission decided that sampling was not necessary.

Sampling of exporting producers

In order 1 decide whether sampling was necessary and. if so, to select 2 sample, the Commission asked all exporting
producers in the USA to provide the information specitied in the Notice of Initiation, In addition, it asked the
authorities of the exporting country to identify andfor contact other exporting producers, if any. that could be
mterested in participating in the investigation.

() Tron document: 121000417,

Official Journal of the European Union 2:8.2021
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(21)

(23)

{27)

(30)

Three exporting producers in the USA came forward and expressed their willingness o cooperate with the
Commission in the investigations. In view of the low number, it decided that sampling was not necessary and all
three companies were invited to submit a questionnaire reply.

2.5. Cooperation from the country concerned

On 15 October 2020, one of the originally cooperating companies sent an email to the Commission informing that
it would not cooperate further. Moreover, the other two other companies did also not provide the requested
information within the required deadline by completing and returning the questionnaire replics.

On 10 November 2020, the Commission sent a letter informing all three companies about its intention to apply
Article 28 of the basic Regulation and base the findings of the investigation on facts available. The US authorities
were also informed about this intention. The deadline for providing comments 1o the letter was 17 Novenmber
2020. No comments were received.

Morcover, at the initiation, by Note Verbale dated 14 September 2020, the Comirission requested the authorities of
the USA to complete and return the anti-subsidy questionnaire intended for the Government of USA. It did not
receive a reply within the required deadline.

On 10 Novermber 2020, the Commission sent a Note Verbale informing the US authorities about its intention t
apply Article 28 of the basic Regulation and base the findings of the investigation on facts available given its lack of
cooperation.

The deadline for providing comments 1o the Note Verbale was 17 November 2020. No comments were recetved.

The Commission therefore concluded that neither any exporting producer nor the Government of USA cooperared
in the expiry review investigation. As a consequence, it decided o apply the provisions of Article 28 of the basic
Regulation and base its findings. affirmative or negative, on the facts available,

2.6. Questionnaires

At the initiation. a copy of the questionnaires was made available in the file for inspection by interested parties and
on DG Trade's websire,

Questionnaire replies were received from the three sampled Union producers as well from an unrelated Union
impaorter,

2.7. Verification

I view of the outbreak of COVID-19 and the corfiriement measuires put in place by various Member States as well
as by various third countries, the Commission could nov carry out verification visits pursuant 1o Article 26 of the
basic Regulation. The Commission instead cross-checked remorely all the informarion deemed necessary for it
determiination in line with its Notice on the consequences of the COVID-19 outbreak on anti-dumping and anti-
subsidy investigations (). The Commission carried out remuote crosschecks (RCCY) of the following companies/
partivs:

Union producers

— SAIPOL Bu Diester. France

— CAMPA Iberia AU, Spain

— VERBIO Vereinigte Bioknergic AG, Germany

Importers

— Shell Téading Rotterdam BV, The Netherlands

(19 Notice on the consequences of the COVID-19 outbreak on anti-dumping and anti-subsidy investigaiions (O] C 86, 16.3.2020. p.16)
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2.4, Disclosure

(31) On 21 May 2021, the Commission disclosed the essential (acts and considerations on the basis of which it intended
1o maintain the countervailing duties in foree. All parties were granted a period within which they could make
comments un the disclosure.

32) The comments made by interested parties were considered by the Commission and taken into account, where
appropriate. The parties who so requested were gra nted a hearing.

3. PRODUCT CONCERNED AND LIKE PRODUCT

5.1. Product concerned

(33) The product concerned is the same as in in the original investigation and previous expiry review namely furty-acid
mono-alkyl esters andfor paraffinic gasoil obtained from synthesis andfor hydro-trearment, of non-lossil origin,
commonly known as ‘biodiesel’, in pure form or in a blend containing by weight more than 20 % of faiy-acid
mono-alkyl esters andjor paraffinic gasoil obtained from synthesis andlor hydro-treatment, of non-fossil origin,
originating in the USA, currently falling under CN codes ex 15162098 (TARIC code 15162098 29),
ex 15180091 [TARIC code 15180091 29), ex 1518 0099 (TARIC code 1518 0099 29), ex 2710 19'43/(TARIC
code 271019 43 29), ¢x 2710 19 46 (TARIC code 271019 46 29), ex 2710 19 47 (TARIC code 2710 1947 29),
ex 2710 20 11 (TARIC code 2710 20 11 29), ex 2710 2016 (TARIC code 2710 20 16 29), ¢x 3824 99 92 (TARIC
code 3824999212). ex 382600010 (TARIC codes 38260010 20, 3826001059 38260010 99)
ex 3826 00 90 (TARIC code 3826 00 90 19) ('the product concerned’).

(34) Biodiesel is a renewable fuel produced from a wide range of raw materials, Le. vegetable oils such as rapeseed oil,
sovbean oil, palm oil, used frying oils (UFQ), animal fats ar biomass.

(35) Biodiesel is used in the rransport sector, mainly blended with mineral diesel {i.e. petroleum/conventional diesel) and
very marginally in its pure form (B100).

3.2. Like product

(36)  As established in the original investiganon as well as in the previous expiry review, this expity review investigation
confirmed that the following products have the same basic physical, chemical and wechnical| characteristics as well
as the same basic uses:

— the product concerned;
— the product produced and sold on the domestic market of the USA; and

— the product produced and sold in the Union by the Union industry.

(37} These products are therefore considered o be like products within the meaning of Article ) of the basic
Regulation.

3.3. Claims regarding product scope

(38)  The Swedish company Preem AB and Valero Encrgy Lid Ireland, fuel producers and supplices and as such users of the
product concerned, argued that Fatty Acid Methy! Ester (FAME) biodiesel and Hydrotreated Vegerable Ol (HVO)
biodiesel are two different types of biodiesel, and that HVO should be excluded from the current product scope. In
the 2009 Regulation imposing provisional measures (), all types of biodiesel and biodiesel blends were considered
to be hiodiesel fuels, FAME and HVO can both be blended with diesel and despite some differences in physical
characteristics, the product end-use is the same and both products are produced by the Union industry. In addition,
the complaint in the original investigation explicitly defined diesel fuel produced from HVOs as part of the product
concerned and no party challenged this statement ar that time. Therelore, the claim was rejected.

(') Commission Regulation (EC) No 193/2009 of 11 March 2009 imposing 4 provisional anti-dimping duty on imports of hiodiesel
originating in the United States of America (O T 67, 12.3.200%, p. 11y
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(223) The countervailing duties to be maintained shall continue to be extended 1o impors of biodiesel consigned from
Canada, whether declared as originating in Canada or nor as well as 10 bindiesel in a blend containing by weight
20 % or less of farry-acid mono-alkyl esters andjor paraffinic gasoil obtained from synthesis andfor hydro-
treatment, of non-fossil origin, originating in the USA.

(224) The exporting producers from Car_mda that were exempred from the measures, as extended by Regulaton (EU)
2015/1519 as amended by Regulation (EU) 2016/675, shall also be exempted from the mcasures fmposed by this
Regulation.

(225) The measures provided for in this Regulation ére in accordance with the opinion of the Commitiee established by
Article 15(1) of Regulation (EU) 201 6/1036 (7).

(226) Inview of Article 109 of Regulation (EU, burarom) 2018/1046 (). when an amount is to be reimbursed following a
judgment of the Court of Justice of the European Union, the interest to be paid should be the rate applicd by the
Furopean Central Bank 1o its principal refinancing operations, as published i the € series of the Official Journal of
the Europeai Union on the first calendar day of each month,

HAS ADOFTED THIS REGUUATION:

Atticle |

1. A definitive countervailing duty is imposed on imports of farty-acid mono-alkyl esters and/or paraffinic gasoil
ohuained from synthesis andjor hydro-treatment, of non-fossil origin, commonly known as ‘bidiesel’, in pure form orin a
blend containing by weight more than 20 % of faty-acid mono-alkyl esters and/for paralfinic gasoil obtained from synthesis
andor hydro-treatment, of non-fossil origin, vriginatng in the USA, currently falling under €N codes ex 1516 20 98
(TARIC code 1516 20 98 29), ex 1518 0091 {TARIC code 1518 0091 29), ¢x 151800 99 (TARIC coude 1518 0099:29).
ex 27101943 (TARIC code 271019 43 29), ex 2710 19 46 (TARIC code 271019 46 29), ¢x 27101947 (TARIC code
27101947 29), ex27102011 (TARIC code 27102011 29), ex 27102016 (TARIC code 271020 1629)
ex 38249992 (TARIC code 3824999212), ex38260010 (TARIC  codes 3826001029, 382600 1059,
382600 10 99) and ex 3826 00 90 (TARIC code 3826 00 90:19).

2. The rates of the definitive countervailing dury applicable to the, net free-at Union frontier price, before duty, of the
product described in paragraph 1, and manufactured by the companics listed below. shall be a fixed amount as {ollows:

Company (.HET[[[?::?i:ﬁﬁ?‘:r:aw TARIL additional code
Archer Daniels Midland Company, Decatur 2370 A933
Cargill Inc.,, Wayzara 2138 A934
Green Earth Fuels of Houston LLC. Houston 2034 A935
Tniperium Renewables Inc., Seattle 216.8 A0
Peter Cremer North America LP, Cincinnati 211.2 A937
Vinmar Overseas Limited, Houston 211.2 AD38
World Energy Alternatives LLC, Boston 211,2 A930
Companies listed in Annex 1 219.4 See Arnex |
All other companies 237.0 AY99

(") Regulation (EU) 2016/1036 of the Burapean Parliament and o the Courcil of # fune 2016 on protection against dumped imports
from counitries oL miembets ol the Furapean Union (O L 176, 30062006, p. 211

1) Regulavion (FU. Euratom) 2018/1046 of the Furopean Parliament and of the € auncil of 18 July 2018 on the financial rules applicable
10 the generdl budget of the Union, amending Regulations (EU) No 1296/207 3, (FU) No 13012013, (EU) No 1303/2013, (EL)
Nui 1304/2013, (EU) No 1309/2003, (EU) No 1316/2013, (EU) No 223/2014, {TU) No 283/ 2014 aid Decision No 541/2014/EU
and repealing Regulation (FU, Euritom) No 966/201 2 (AL 193, 3072008, p. b
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The countervailing duty on blends shall be applicable in propornion in the blend, by weight, of the total content of fatty-
acid mono-alkyl esters and of paraffinic gasoils obtained from synthesis andfor hydro-treatment, of non-fossil origin
(bivdiesel content).

3. Theapplication of the individual duty rate specified for the companies listed in paragraph 2 shall be conditional upon
presentation o the customs authorities of the Member States of a valid commercial invoice, which shall conform to the
requirements set out in Annex IL 10 no such invoice is presented, the duty rate applicable to ‘all other campanies” shall apply.

Article 2

1. The definitive countervailing duty applicable to ‘all other companies as set out in Article 1, paragraph 2. is exiended
to imports of fatty-acid mono-alkyl esters and jor paraffinic gasoil obtained from synthesis andfor hydro-treatment, of non-
fossil nrigin, comimonly known as ‘bindiesel’. in pure form or in a blend conraining by weight more than 20 % of fatty=acid
mono-alkyl esters andjor paraffinic gasoil obrained from synthesis andfor hydro-treatment, ol non-fossil origin, consigned
{rom Canada, whether declared as originating in Canada or not, currently lalling under ON codes ex 1516 20 98 (TARIC
code 15162098 21), ex 15180091 (TARIC coile 15180091 21), ex 15180099 (TARIC code 13180099 21),
ex 27101943 (TARIC code 27101943 21), ex 2710 19 46 (TARIC code 2710 19 46 21), ex 271019 47 (TARIC code
27101947 21), ex 27102011 (TARIC code 27102011 21), ex 27102016 (TARIC cotde 27102016 21),
X 38240992 (TARIC code 3824999210), ¢x38260010 (TARIC cides 3826000020, 3826001050,
3826 00 10 89) and ex 3826 00 90 (TARIC code 3826 00 90 11), with the exception of those produced by the companies
listed below:

Country Company TARIC ngjfi:inn.ll
Canada BIOX Corporation, Oakville, Ontario, Canada B107
Canada DSM Nutritional Products Canada Inc.. Dartmouth, Nova Scotid, Canada c114
Canada Rothsay Biodiesel, Guelph, Ontario, Canada B108

The duty to be extended shall be the one established for ‘all other companies’ in Article T(2), which is a definitive
countervailing dutv of EUR 237 per tonne net.,

The countervailing duty on blends shall be applicable in proportion, in the blend, by weight, of the total content of fatty-
acid mono-alkyl esters and of paraffinic gasoil obtained from synthesis andlor hydro-treatment, of non-fossil origin
(biodiese] content).

2. The application of exemptions granted to the companics listed in paragraph | or authorised by the Commission in
accordance with Article 4(2) shall be conditional upon presentation o the customs authorities of the Member States of a
valid commercial invoice, which shall conform to the requirements set out in Anne 11 I no such invoice is presented, the
countervailing duty as imposed hy paragraph 1 shall apply.

Atticle 3

|, The definitive countervailing duty as set ouf in Article 1, paragraph 2, is hereby extended to imports of farry-acid
mono-alkyl esters andfor paraffinic gasoil obtained from synthesis andjor hydro-treatment. of non-fossil origin,
commonly known as ‘hiodiesel’, in a blend containing by weight 20 % or less of faty-acid mona-alkyl esters andjor
paraffinic gasoil obtained from synthesis andjor hydro-treatment, of nan-fossil origin, originating in the United States of
Arierica, and currently falling under ON codes ex 1516 20 98 [TARIC code 15316 2098 30), ¢x 1518 0091 (TARIC code
15180091 30), ex 15180099 (TARIC code 1518009930), ex27101943 (TARIC code 27101943 30),
ex 271019 46 (TARIC code 271019 46 30), ¢x 2710 19 47 (TARIC code 271019 47 30y, ex 2710 20 11 (TARIC code
271020 11 30), ex 27102016 (TARIC code 2710 2016 30), ex 3824 09492 [TARIC code 3824999220) and
ex Y826 00 90 (TARIC code 3826 00 90 30).
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The countervailing duty on blends shall be gpplicable in proportion in the blend, by weight, of the wtal content of fauy-
acid mono-alkyl esters and of paraffinic gasoils obtained from synthesis andfor hydro-teearment, of non-lossil origin
{hiodiesel content).

2. The application of the individual duty rate specified for the compariics listed in Article 1, paragraph 2, shall be
conditional upon presentation 1o the cusioms autharities of the Member States of a valid commercial invoice. which shall

conform to the requirements set out in Annex 1L 1f no such invoice is presented, the duty rate applicable under Arricle
1(2) to “all other companies' shall apply.

Article 4
1. Requests for exemption from the duty extended by Article 2(1) and Article 3(1) shall be made in writing in one of the
official languages of the European Union and must be signed by a person authorised to represent the entity requesting the
exemption. The request must be sent to the following address:

Furapean Commission
Directorate-General for Trade
Divectorate G

Office: Rue de la lo 170, CHAR 04/034
1049 Bruxelles/Brussel
BELGIQUE/BFLGIE

Fmail: TRADE-TDI-INFORMATION®@ec.curopa.cu

3. In accordance with Article 23(6) of Regulation (EU) 2016/1037, the Commission. dfter consulting the Advisory
Committee, may authorise, by decision, the exemption of imports from companies which do not drcumvent the
couritervailing measures imposed by Article 1, from the duty extended by Article 2(1) and Article 3(1),

Article 5

In cases where goods have been damaged before entry into free cireulation and, therefore, the price actually paid or pavable
is apportioned for the determination of the customs value pursuant 1o Article 131(2) of Commission Implementing
Regulation (EU) 20152447 (), the amount of countervailing duty laid down in Articles 1, 2 and 3 shall be reduced by a
percentage which corresponds to the apportioning of the price actually paid or payable.

Unless otherwise specified, the provisions in foree concerning customs duties shall apply.
Article 6
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the Furopean Union.
This Regulation shall be binding in its entirety and directly ap plicable in all Member States.
Done dat Brussels, 29 July 2021,
For thie Conmission

The Presudent
Ursula VON DER LEYEN

(") Commission Implementing Regulation (FU) 2015/244 7 of 24 November 2015 laving down detadled riles for implementing Certain
provisions of Regulation (FU) No 952/2013 of the Furopean Pardiament and of the ‘Councl laving down the Union Customs Code
(0] L 343, 29,1 2,201 5, p. 358).
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ANNEX |
Company Namt City TARIC wdditonal code
AC & Sins. Nitro A94]
Alabama Clean Fuels Coalition Inc. Birmingham A940
American Made Fuels, Ine. Catiton A940
Arkansas SoyEnergy Group DeWity A%40
Arlinuton Energy, LLC Mansficld AY40
Athens Biodiesel, LLC Athens A940
Beacon Energy Cleburne AY40
Biadiesel of Texas. Inc. Denton A0
BioDiesel One Ld southington AD40
Binfur Inc. Bethlehem A94]
Buffalo Biodiesel, the Tonawanda A940
BullDug BioDiesel Ellenwoud A940
Carbon Neutral Solutions, LLC Mauldin A940
Central Towa Energy LLC Newton A940
Chesapeake Custom Chemical Corp. Ridgeway AB40
Community Fuels Stockton AY40
Delta BioFuels Inc. Natchez A940
Diamond Biofuels Mazorn AD40
Direct Fuels Fuless A040
Fagle Creck Fuel Services, LLC Baltimore Ag40
Earl Fisher Bio Fuels Chester AY40
Fast Fork Biodiesel LLC Algona A940
FCO Solurions, LLC Chaswarth A940
Ecogy Biofucls LLC Tulsa A940
ED&F Man Bioluels Inc. New Orleans A940
Freedom Biofuels Inc. Madison AY40
Freedom Fuels LLC Mason City A941
Fuel & Lube, 11LC Richmond AY40
Fuel Bio Elizabeth AV40
FUMIA Bio Fuels edwood Falls A940
Galveston Bav Biodiesel LP (BioSelect Fucls) Houston A940
GeoGreen Fuels LLC Houston A940
Georgia Biofuels Corp. Logativille AD40
Green River Biodiesel. Inc, Moundville AB40
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Griffin Industrics Ine. Cold Spring A40
High Plains Bioenergy Guymon AU40
Huish Detergents Inc. Sali Lake City A940
Incobrasa Industries Lid. Gilman A040
Independence Renewable Energy Corp. Perdue Hill A040
Indiana Flex Fuels LaPorte Ad40
Innovation Fuels Inc, Newark A940)
Integrity Riofuels Morristown AU41
lowa Renewable Energy LLC Washington Ag40
Johann Haltermann Lid. Houston A940
Lake Eric Bibfuels LLC Eric A940
Leland Ovganic Corporation Leland A940)
Louis Dreyfus Agricultural Industries LLC Claypouol AY40
Lowis Dreyfus Claypool Holdings LLC Claypool A940
Middle Georgia Biofuels Fast Dublin AD40
Middletown Biofuels LLC Blairsville A940
Musket Corporation Oklahoma City A940
Natural Biodiesel Plant LLC Hayti A941
New Fuel Company Dallas AT40
North Mississippi Biodiesel New Albany A940
Northern Bindiesel, Inc. Ontarijo AD40
Northwest Missouri Biofuels, LLC St. Joseph AV40
Nova Biofuels Clinton County LLC Clinton A940
Nova Bosource Senaca A940
Organic Fuels Ltd. Houston AY40
Owensboro Grain Company LLC Owinsboro AD40
Pasco Cargill Energy, LLC Kansas City A940
Peach State Labs Inc. Rume A940
Perihelion Global, Inc. Opp A940
Philadelphia Fry-O-Diesel Inc. Mhiladelphia A940
Piedmont Biofuels Industrial LLC Pittshora A941
Finnacle Biofuels, Inc. Crossett A940
'K Bindiesel Woodstock A940
Pleasant Valley Biofuels. LLC American Falls A%40
Prairie I'ride Deerfield A41
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RBF Port Neches LLC Haouston AV40
Red Birch Energy, Inc. Bassett ATH)
Red River Biodiesel Ltd. New Boston AT40
REG Ralston LLC Ralston AY40
Renewable Energy Products, LLC Santa Fe Springs A940
Riksch BioFuels LLC Crawlordsville AV40
Safe Renewable Corp. Conroe A940
Sanimax Energy Inc, Dekorest A940
Seminole Biodiesel Bainbridge A940
Sourheast BioDiesel LLC Charlote A941
Soy Solutions Milford A940
SoyMor Biodiesel LLC Albert Lea A940
Stepan Company Northficld A4
Sunshine Biokuels, LLC Camilla A940
TPA Inc. Warren A940
Traligura AG Stamford A%40
118, Biofuels Inc. Rome A040
United Oil Company Pitesburgh A940
Valeo Bioenergy Harlingen A040
Vanguard Synfuels, LLC Pollock A940
Virol Inc. Houston A940
Walsh Bio Diesel, LLC Mauston A940
Western Dubgue Biodiesel LLC Farley A9410)
Western lowa Energy LLO Wall Lake A94()
Western Petroleum Company Eden Prairie A940
Yokava Biofuels Inc. Ukiah AY41




021 Official Journal of the European Union L 277197

ANNEX I

A declaration signed by an official of the entity issuing the commercial invoice. in the following formar, must appear on the

ralid commercial invoice referred 1o in Article 1(3) or Article 2(2):

— The name and furction of the official of the entity issuing the commeraal invoice.

— The following declaration:; '1, the undersigned, certify that the (volume) of fatry-acid mona-alkyl esters andfor paraffinic
gasoil obrained from synthesis andfor hydro-treatment. of non-fossil origin, commonly known as “hiadiesel”, in pure
form or in a blend containing by weight more than 20 % of fany-acid mona-alkyl esters andjor paraffinic gasoil
obrgined from synthesis andfor hydrostreatment, of non-fossil origin sold for export 1o the European Union covered
by this invoice was manufactured by [company name and address (TARIC additional code)] in [countrfy Jies concerned], |

declare that the information provided in this invoice is complete and correct.”
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ANNEX 1I]

A declaration signed by an official of the entity issuing the commercial invaice. in the following formar, must appear on the
valid commercial invoice referred o in Artcle 3(2):

— The name and function of the official of the entity issuing the commercial invoice.

— The following declaration: I, the undersigned, certify that the (volume) of fatty-acid monu-alkyl esters andfor paraffinic
gasoil obrained from synthesis andfor hydro<creatment, of non-fossil origin, commonly known as “bindiesel”, in pure
form or in a blend containing by weight 20 % or less of fatry-acid mono-alkyl esters andfor paraffinic gasoil obtained
from synthesis andjor hydro-treatment, of non-fossil origin sold for export to the European Union covered by this
invoice was manufactured by [company name and address] [TARIC udditional code] in the United States of America. |
declare that the information provided in this invoice is complete and correet.



