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Πρόσκληση Εκδήλωσης Ενδιαφέροντος: 
Επιχορηγήσεις σε ΜμΕ για αγορά Συμβουλευτικών Υπηρεσιών

Τον Μάιο του 2017, το Υπουργείο Ενέργειας, Εμπορίου, Βιομηχανίας και Τουρισμού (ΥΕΕΒΤ) της Κυπριακής Δημοκρατίας και η Ευρωπαϊκή Τράπεζα Ανασυγκρότησης και Ανάπτυξης (ΕΤΑΑ) υπέγραψαν συμφωνία συνεργασίας για την υλοποίηση του προγράμματος Συμβουλευτικές Υπηρεσίες για Μικρές Επιχειρήσεις (Advice for Small Businesses - ASB) - ενός τριετούς προγράμματος, το οποίο στηρίζει μικρομεσαίες επιχειρήσεις (ΜμΕ), που εδρεύουν και δραστηριοποιούνται στην Κυπριακή Δημοκρατία. 
Το πρόγραμμα στοχεύει στην παροχή βοήθειας σε περισσότερες από 120 ΜμΕ, σε διάρκεια τριών ετών, για τη βελτίωση της ανταγωνιστικότητας, την ενίσχυση της αποδοτικότητας και την προώθηση της ανάπτυξής τους, μέσω παροχής οικονομικής ενίσχυσης υπό τη μορφή επιχορηγήσεων για τη συνεργασία με τοπικούς και διεθνείς συμβούλους επιχειρήσεων. Επιπλέον, το πρόγραμμα στηρίζει τις ΜμΕ παρέχοντάς τους εκπαίδευση, ευκαιρίες δικτύωσης και καθοδήγηση.

Ένας ακόμη στόχος του προγράμματος είναι η ανάπτυξη της τοπικής αγοράς συμβουλευτικών υπηρεσιών, μέσω της παροχής εκπαίδευσης σε συμβουλευτικές εταιρείες, ώστε να βελτιώσουν την ποιότητα των συμβουλευτικών υπηρεσιών που παρέχουν.

Στόχος της πρόσκλησης
Η παρούσα πρόσκληση αποτελεί αναπόσπαστο κομμάτι του προγράμματος ASB και αφορά τη συγχρηματοδότηση του κόστους αγοράς συμβουλευτικών υπηρεσιών από 30 κυπριακές ΜμΕ, προς κάλυψη των επιχειρηματικών τους αναγκών. Οι συμβουλευτικές υπηρεσίες θα παρέχονται από τοπικές συμβουλευτικές εταιρείες. 
Οι επιχορηγήσεις θα εγκρίνονται με σειρά προτεραιότητας (κατά σειρά υποβολής της αίτησης και εφόσον ο υποψήφιος πληροί τα κριτήρια επιλεξιμότητας και έγκρισης της επιχορήγησης).
Η έγκριση χρηματοδότησης των συμβουλευτικών υπηρεσιών εναπόκειται αποκλειστικά στη διακριτική ευχέρεια της ΕΤΑΑ. 
Η τελευταία μέρα υποβολής αιτήσεων είναι η 26η Οκτωβρίου 2018.  
Τα σχετικά έγγραφα θα πρέπει να υποβληθούν στην ΕΤΑΑ στις ηλεκτρονικές διευθύνσεις: knowhowcyprus@ebrd.com  και  filipova@ebrd.com.



Περιεχόμενο της πρόσκλησης
1. Κριτήρια επιλεξιμότητας της εταιρείας που υποβάλλει αίτηση για επιχορήγηση («αιτητή») 
2. Συμβουλευτικές υπηρεσίες που δύναται να επιχορηγηθούν
3. Κανόνες εκταμίευσης των επιχορηγήσεων
4. Έγγραφα που πρέπει να συνοδεύουν την αίτηση για επιχορήγηση που θα υποβάλει ο αιτητής
5. Ενδεικτικό χρονοδιάγραμμα για την έγκριση επιχορηγήσεων και την επακόλουθη επισκόπηση
6. Στοιχεία Επικοινωνίας για πληροφορίες σχετικές με την πρόσκληση


1. Κριτήρια επιλεξιμότητας της εταιρείας που υποβάλλει αίτηση για επιχορήγηση («αιτητή»)

Το πρόγραμμα στηρίζει ιδωτικές ΜμΕ, που έχουν συσταθεί και δραστηριοποιούνται στις περιοχές που ελέγχονται από την Κυπριακή Δημοκρατία, και οι οποίες πληρούν πλήρως τα κριτήρια επιλεξιμότητας που παρατίθενται παρακάτω.

	Κριτήρια
	Επεξήγηση κριτηρίων

	Μέγεθος
	Ο αιτητής θα πρέπει να πληροί τα κριτήρια της ΕΕ σχετικά με τις ΜμΕ:
1) Μέχρι 250 εργαζόμενοι ΚΑΙ
2) Ετήσιος κύκλος εργασιών που δεν υπερβαίνει τα €50 εκατομμύρια Ή
3) Συνολικό ενεργητικό που δεν υπερβαίνει τα €43 εκατομμύρια 

Στην περίπτωση που η ΜμΕ είναι μέρος ενός μεγαλύτερου ομίλου ή μητρικής εταιρείας, θεωρείται αυτόνομη υπό την προϋπόθεση ότι το ποσοστό του κεφαλαίου ή των δικαιωμάτων ψήφου της επιχείρησης, τα οποία ανήκουν σε μία ή περισσότερες άλλες επιχειρήσεις που δεν εμπίπτουν στην κατηγορία των ΜμΕ, δεν υπερβαίνει το 25%. 

Σε περίπτωση υπέρβασης αυτών των ορίων, οι συνδεδεμένες εταιρείες θα πρέπει να συμπεριληφθούν στον υπολογισμό της επιλεξιμότητας, καθώς και στο επίπεδο της επιχορήγησης που θα τηρηθεί με βάση το μέγεθος της επιχείρησης.
Για περισσότερες πληροφορίες, συμπεριλαμβανομένων οδηγιών για τον υπολογισμό δεδομένων σχετικών με συνεργαζόμενες και συνδεδεμένες επιχειρήσεις, μπορείτε να ανατρέξετε στο παρακάτω συνημμένο αρχείο:



	Τομέας δραστηριότητας
	Ο αιτητής μπορεί να υπάγεται σε οποιοδήποτε κλάδο εκτός από: τον τραπεζικό, τον χρηματοοικονομικό, τον ασφαλιστικό, τα τυχερά παιχνίδια, την καπνοβιομηχανία ή τον στρατιωτικό τομέα.

	Έτη δραστηριοποίησης
	Ο αιτητής θα πρέπει να δραστηριοποιείται για περισσότερα από δύο χρόνια.

	Οικονομική βιωσιμότητα
	Ο αιτητής δεν μπορεί να βρίσκεται σε οικονομική δυσχέρεια, δηλαδή οι συσσωρευμένες ζημιές του, αφαιρουμένων των αποθεματικών που μπορούν να θεωρηθούν μέρος των ιδίων κεφαλαίων της εταιρείας, δε θα πρέπει να υπερβαίνουν το 50 τοις εκατό του εγγεγραμμένου μετοχικού κεφαλαίου.
Αναλυτικές πληροφορίες παρέχονται στο παρακάτω συνημμένο αρχείο (άρθρο 2.2):

  

	De minimis
	Το συνολικό ποσό ευρωπαϊκής επιχορήγησης που έχει λάβει στο παρελθόν ο αιτητής δε θα πρέπει να υπερβαίνει τις €200,000 κατά τη διάρκεια τριών συνεχόμενων οικονομικών ετών.

	Ακεραιότητα
	Η επιχείρηση και η διεύθυνση θα πρέπει να είναι αξιόπιστες και αξιοσέβαστες, χωρίς προηγούμενες ή τρέχουσες νομικές εκκρεμότητες που θα μπορούσαν να επηρεάσουν την υλοποίηση των προγραμμάτων ή να αποτελέσουν κίνδυνο για τη φήμη του ΥΕΕΒΤ ή της ΕΤΑΑ.
Οι πρόσφατες ελεγμένες οικονομικές καταστάσεις του αιτητή θα πρέπει να φέρουν καθαρή ελεγκτική γνωμοδότηση. 

	Προηγούμενη επιχορήγηση από το πρόγραμμα ASB
	Αν η επιχείρηση έχει επωφεληθεί από το πρόγραμμα ASB στο παρελθόν, δεν μπορεί να τύχει νέας επιχορήγησης στο πλαίσιο της παρούσας πρόσκλησης.




2. Συμβουλευτικές υπηρεσίες που δύναται να επιχορηγηθούν 
Οι συμβουλευτικές υπηρεσίες μπορούν να επιχορηγηθούν μόνο εάν καλύπτουν τις βασικές ανάγκες του αιτητή και ανήκουν σε μια από τις ακόλουθες κατηγορίες:

	Κατηγορία συμβουλευτικών υπηρεσιών
	Υποκατηγορία συμβουλευτικών υπηρεσιών

	Στρατηγική
	· Στρατηγικός σχεδιασμός 
· Επιχειρηματικός σχεδιασμός
· Μελέτες σκοπιμότητας
· Σχεδιασμός μακροπρόθεσμης χρηματοοικονομικής ανάλυσης 

	Προώθηση Εξαγωγών
	· Αξιολόγηση εξαγωγικής ετοιμότητας της εταιρείας
· Αξιολόγηση εξαγωγικής ετοιμότητας προϊόντος
· Έρευνα για ξένες αγορές
· Στρατηγική εξαγωγών και ανάπτυξη σχεδίου εξαγωγών

	Marketing
	· Διαχείριση πωλήσεων
· Έρευνα αγοράς 
· Στρατηγική marketing (συμπεριλαμβανομένου του ψηφιακού marketing)
· Branding και προώθηση
· E-marketing (συμπεριλαμβανομένων ιστοσελίδων, ηλεκτρονικών καταστημάτων)

	Οργάνωση 
	· Οργανωτικό σχέδιο 
· Διαχείριση Ανθρώπινου Δυναμικού

	Λειτουργίες
	· Επανασχεδιασμός επιχειρηματικών μεθόδων
· Διαχείριση εφοδιαστικής αλυσίδας 

	Τεχνολογία πληροφοριών και επικοινωνιών
	· Συστήματα ενδοεπιχειρησιακού σχεδιασμού (ERP)
· Συστήματα εξειδικευμένα σε συγκεκριμένους κλάδους
· Συστήματα διαχείρισης διαδικασιών
· Συστήματα διαχείρισης αρχείων
· Βελτιστοποίηση υποδομής πληροφορικής

	Τεχνικές λύσεις
	· Μηχανήματα και εξοπλισμός, βελτιστοποίηση παραγωγής
· Αρχιτεκτονικός σχεδιασμός/μελέτη
· Υποδομές/προγραμματισμός υπηρεσιών κοινής ωφέλειας/σχεδιασμός

	Διαχείριση ποιότητας 
	· Συστήματα διαχείρισης ποιότητας (συμπεριλαμβανομένου του ISO)
· Συστήματα ασφάλειας στην εργασία
· Ασφάλεια προϊόντος

	Ενεργειακή απόδοση/Αποδοτικότητα πόρων
	· Ενεργειακός έλεγχος
· Συστήματα ενεργειακής διαχείρισης
· Μηχανολογικές λύσεις για ενεργειακή απόδοση
· Ανανεώσιμες πηγές ενέργειας

	Περιβαλλοντική διαχείριση
	· Περιβαλλοντικός έλεγχος
· Συστήματα περιβαλλοντικής διαχείρισης
· Μηχανολογικές περιβαλλοντικές λύσεις

	Λογιστική καταγραφή και δημοσιονομικές εκθέσεις
	· Λογιστικές διαδικασίες και συστήματα
· Δημοσιονομικές εκθέσεις
· Διαχειριστικές εκθέσεις και συστήματα


Οι συμβουλευτικές υπηρεσίες που θα παρασχεθούν στον αιτητή και θα επιχορηγηθούν θα πρέπει να υπάγονται σε μία μόνο από τις κατηγορίες που παρατίθενται πιο πάνω. 
Η διάρκεια των έργων θα πρέπει να είναι από τρεις μέχρι έξι μήνες. Εξαιρέσεις (μέχρι 9 μήνες) είναι αποδεκτές νοουμένου ότι η παράταση της διάρκειας είναι επαρκώς δικαιολογημένη με βάση τον τύπο των συμβουλευτικών υπηρεσιών.
Το καθαρό κόστος των έργων (εξαιρουμένου του ΦΠΑ) δεν θα πρέπει να ξεπερνά τις €15.000. 
Ο αιτητής έχει τη δυνατότητα να επιλέξει τον σύμβουλο με τον οποίο επιθυμεί να συνεργαστεί ή να αποταθεί στην ΕΤΑΑ για συστάσεις. Στη δεύτερη περίπτωση, αφού η επιλεξιμότητα του αιτητή έχει επιβεβαιωθεί, η ΕΤΑΑ θα προτείνει τουλάχιστον τρεις τοπικές εταιρείες που έχουν προεπιλεγεί από τη βάση δεδομένων της ΕΤΑΑ, και οι οποίες μπορούν να παράσχουν το είδος των συμβουλευτικών υπηρεσιών που σχετίζεται με τις βασικές επιχειρηματικές ανάγκες του αιτητή.        


3. Κανόνες εκταμίευσης των επιχορηγήσεων
Η επιχορήγηση πρόκειται να καλύψει το 65 τοις εκατό του συνολικού καθαρού κόστους του προγράμματος (δηλαδή, το κόστος μείον το ΦΠΑ).
Το μέγιστο ποσό επιχορήγησης που μπορεί να λάβει ο αιτητής με βάση τα ετήσιά του έσοδα δίνεται παρακάτω:
	Ετήσια έσοδα του αιτητή, σε ευρώ
	Μέγιστο κόστος προγράμματος, σε ευρώ
	Μέγιστο ποσό επιχορήγησης ανά πρόγραμμα, σε ευρώ

	100,000 και άνω
	15,000
	10,000

	50,000 – 99,999 
	7,500
	5,000

	20,000 – 49,999
	3,000
	2,000



Στο πλαίσιο της παρούσας πρόσκλησης, κάθε αιτητής δικαιούται επιχορήγηση για τη χρηματοδότηση ενός και μόνο έργου συμβουλευτικών υπηρεσιών. 
Η επιχορήγηση καταβάλλεται στον αιτητή μετά την παροχή συμβουλευτικών υπηρεσιών από τον σύμβουλο και την πληρωμή τους από τον αιτητή. 

4. Συνοδευτικά έγγραφα που θα πρέπει να υποβάλει ο αιτητής

	Είδος εγγράφων
	Επεξήγηση

	Έντυπο αίτησης
	Έντυπο τριών σελίδων, όπου συμπληρώνονται γενικές και οικονομικές πληροφορίες σχετικά με τον αιτητή και τις επιχειρηματικές του ανάγκες. Το αρχείο επισυνάπτεται.


  

	Έντυπο de minimis 
	Το αρχείο επισυνάπτεται.



	Οικονομικές καταστάσεις
	[bookmark: _Hlk526511186]Ελεγμένες και υπογεγραμμένες οικονομικές καταστάσεις για τα έτη 2017 και 2016, με καθαρή ελεγκτική γνωμοδότηση.

[bookmark: _Hlk526509832]Σε περίπτωση που οι οικονομικές καταστάσεις του 2017 δεν έχουν ελεγχθεί ακόμα, θα πρέπει να υποβληθούν οι ελεγμένες και υπογεγραμμένες οικονομικές καταστάσεις για τα έτη 2016 και 2015, συνοδευόμενες από καθαρή ελεγκτική γνωμοδότηση, καθώς και προσχέδιο των οικονομικών καταστάσεων για το 2017.

Αν ο αιτητής έχει συνεργαζόμενες ή συνδεδεμένες επιχειρήσεις, θα πρέπει να υποβληθούν οικονομικές καταστάσεις των τελευταίων δύο οικονομικών ετών και γι’ αυτές τις επιχειρήσεις.

	Νομικά έγγραφα
	Καταστατικά έγγραφα:
· πιστοποιητικό σύστασης
· βεβαίωση μετόχων
· βεβαίωση μελών διοικητικού συμβουλίου

Αν ο αιτητής έχει συνεργαζόμενες ή συνδεδεμένες επιχειρήσεις, θα πρέπει να υποβληθούν τα ανωτέρω καταστατικά έγγραφα και για αυτές τις επιχειρήσεις.  

Αντίγραφα των ταυτοτήτων των μετόχων και των διευθυντικών στελεχών του αιτητή, καθώς και των συνεργαζόμενων και συνδεδεμένων επιχειρήσεων.




5. Ενδεικτικό χρονοδιάγραμμα για την έγκριση επιχορηγήσεων και την επακόλουθη επισκόπηση 

	Χρονοδιάγραμμα
	Περιγραφή δραστηριοτήτων

	26 Οκτωβρίου 2018
	Υποβολή εγγράφων από τους αιτητές

	09 Νοεμβρίου 2018
	Ενημέρωση από την ομάδα του ASB σχετικά με:
· τη συμμόρφωση του αιτητή με τα κριτήρια επιλεξιμότητας και
· το εκάστοτε χρονοδιάγραμμα επισκόπησης και έγκρισης της επιχορήγησης για κάθε αιτητή

	09 Νοεμβρίου 2018 -  
31 Ιανουαρίου 2019 (ενδεικτικά)
	Διαδικασία επισκόπησης και έγκρισης της επιχορήγησης, συμπεριλαμβανομένων:
· συνάντησης με τον αιτητή για την επιβεβαίωση των επιχειρησιακών αναγκών
· αντιστοίχισης του αιτητή με σύμβουλο ειδικευμένο σε συμβουλευτικές υπηρεσίες που να ανταποκρίνονται στις επιχειρησιακές ανάγκες του αιτητή (σε περίπτωση που ο αιτητής δεν έχει προτιμώμενο/προ-επιλεγμένο σύμβουλο).
· σύνταξης των γενικών όρων, με περιγραφή του αιτητή, των επιχειρησιακών του αναγκών, των στόχων του προγράμματος, του σκοπού των υπηρεσιών, των παραδοτέων, του χρονοδιαγράμματος υλοποίησης και του κόστους του προγράμματος. 
· Υπογραφής της σύμβασης επιχορήγησης μεταξύ του αιτητή και της ΕΤΑΑ.
Οι πρώτες 15 αιτήσεις θα αξιολογηθούν και θα εγκριθούν μέχρι τις 31 Δεκεμβρίου 2018. Άλλες 15 αιτήσεις θα εγκριθούν μέχρι τις 31 Ιανουαρίου 2019. 
Αναμένεται ότι ο αιτητής δεν θα χρειαστεί περισσότερο από 1 εβδομάδα για να επιλέξει έναν από τους τρεις συμβούλους που θα του προταθούν από την ΕΤΑΑ.

	01 Φεβρουαρίου 2019 – 31 Ιουλίου 2019 (ενδεικτικά)
	Υλοποίηση των προγραμμάτων συμβουλευτικών υπηρεσιών που θα επιχορηγηθούν στο πλαίσιο της παρούσας πρόσκλησης.
Η παροχή των συμβουλευτικών υπηρεσιών μπορεί να ξεκινήσει κατευθείαν μετά την υπογραφή της σύμβασης επιχορήγησης.

	Ιούλιος 2019 (ενδεικτικά)
	Ολοκλήρωση των προγραμμάτων που θα επιχορηγηθούν στο πλαίσιο της παρούσας πρόσκλησης. 
Η ακριβής ημερομηνία ολοκλήρωσης θα εξαρτηθεί από το χρονοδιάγραμμα υλοποίησης του εκάστοτε προγράμματος.
Χορήγηση επιχορήγησης στον αιτητή, έπειτα από την ολοκλήρωση του έργου και πληρωμή του κόστους του έργου από τον αιτητή προς τον σύμβουλο.

	Ιούλιος 2020 (ενδεικτικά)
	Αξιολόγηση των προγραμμάτων που θα επιχορηγηθούν στο πλαίσιο της παρούσας πρόσκλησης.  
Η αξιολόγηση είναι αναπόσπαστο κομμάτι της διαδικασίας παροχής επιχορήγησης: τα οικονομικά αποτελέσματα του αιτητή συγκρίνονται με τους εγκεκριμένους στόχους που αναφέρονται στους γενικούς όρους.
Σύμφωνα με τη σύμβαση επιχορήγησης, ο αιτητής είναι υποχρεωμένος να υποβάλει στην ΕΤΑΑ όλες τις πληροφορίες που κρίνονται απαραίτητες για τη διαδικασία αξιολόγησης.  
Η αξιολόγηση διεξάγεται ένα χρόνο μετά από την ολοκλήρωση του προγράμματος. Η ακριβής ημερομηνία αξιολόγησης θα εξαρτηθεί από την ημερομηνία ολοκλήρωσης του εκάστοτε προγράμματος.



6. Στοιχεία επικοινωνίας για πληροφορίες σχετικές με την πρόσκληση 
Για διευκρινήσεις σχετικές με την πρόσκληση, παρακαλούμε επικοινωνήστε με την:

EBRD ASB Cyprus

Μέσω τηλεφώνου: +357 22 395 500
Ξένια Χρυσοστόμου, Analyst (Ελληνικά, Αγγλικά)
Νικόλας Κολαρίδης, Analyst (Ελληνικά, Αγγλικά)
Anna Filipova, National Programme Manager (Αγγλικά)

Μέσω email: knowhowcyprus@ebrd.com
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DISCLAIMER
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EC, as published in the Official Journal of the European Union L 124, p. 36 of 20 May
2003, is the sole authentic basis for determining the conditions regarding qualification
as an SME.

This guide contains:

- details and explanations of the SME Definition which took
effect on 1 January 2005;

- a model declaration form that individual companies may
complete when applying to SME support schemes in order
to establish their SME status.
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‘The category of micro, small and
medium-sized enterprises (SMEs) is
made up of enterprises which employ
fewer than 250 persons and which have
an annual turnover not exceeding

EUR 50 million, and/or an annual
balance sheet total not exceeding

EUR 43 million.

Extract of Article 2 of the annex to
Recommendation 2003/361/EC

‘Nine out of every 10 enterprises is an
SME, and SMEs generate two out of every
three jobs.’

A new boost for jobs, growth and
investment is the first priority of the
President of the European Commission

‘Jobs, growth and investment will only return to Europe if we create the right regulatory

environment and promote a climate of entrepreneurship and job creation. We must not stifle

innovation and competitiveness with too prescriptive and too detailed regulations, particu-
larly when it comes to small and medium-sized enterprises (SMEs). SMEs are the backbone
of our economy, creating more than 85 % of new jobs in Europe and we have to free them

from burdensome regulation.’

SMEs: the engine of
the European economy

SMEs are the engine of the European economy.
They drive job creation and economic growth and
ensure social stability. In 2013, over 21 million
SMEs provided 88.8 million jobs throughout the
EU. Nine out of every 10 enterprises is an SME,
and SMEs generate two out of every three jobs.
SMEs also stimulate an entrepreneurial spirit and
innovation throughout the EU and are thus crucial
for fostering competitiveness and employment.

Given their importance to Europe’s economy,
SMEs are a major focus of EU policy. The Europe-
an Commission aims to promote entrepreneur-
ship and improve the business environment for
SMEs, thereby allowing them to realise their full
potential in today’s global economy.

Jean-Claude Juncker,
President of the European Commission

Identifying genuine
SMEs ying g

SMEs come in many different shapes and sizes;
however, in today's complex business environ-
ment they may have close financial, operational
or governance relationships with other enterpris-
es. These relationships often make it difficult to
precisely draw the line between an SME and a
larger enterprise. The SME Definition is a prac-
tical tool designed to help SMEs identify them-
selves so that they can receive the full support
of the EU and its Member States.





additional resources it
might not be eligible for

WHY A EUROPEAN
SME DEFINITION?

One of the main objectives of the SME Recom-
mendation is to ensure that support measures
are granted only to those enterprises that gen-
uinely need them. The SME Definition, therefore,
applies to all policies, programmes and meas-
ures that the European Commission develops
and operates for SMEs. It also applies to the kind
of State Aid where there are no ad hoc guidelines

applicable (}). Deciding whether or not a compa-
ny is an SME is not as simple as one might think,
though.

(*) Not all State Aid rules adhere to the strict interpretation of
the SME Definition. Some are directly based on it, others
only apply the SME Definition in part, and there are specific
qguidelines that apply in certain cases. It is therefore always
necessary to carefully check the respective legal basis in
case an enterprise receives state support.

Size isn’t everything

4
C

In determining whether or not an
enterprise is an SME, the en-
terprise’s size (employees,
tumover and balance sheet
total) is not the only factor
that should be taken into ac-
count. In fact, an enterprise can
be very small in these terms, but

<

if it has access to significant additional resources
(e.g. because it is owned by, linked to or partnered
with a larger enterprise) it might not be eligible for
SME status. For enterprises with a more complex
structure, a case-by-case analysis may therefore
be required to ensure that only those enterprises
that fall within the ‘spirit’ of the SME Recommen-
dation are considered SMEs.

SME versus non-SME: the main criteria

‘If an enterprise has

access to significant  ° Employees

« Turnover

SME status” - Balance sheet total

Resources
» Ownership
« Partnerships

- Linkages



http://europa.eu/!RT38Ny



Helping to avoid competitive distortion

In a single market with no internal frontiers and in an increasingly
globalised business environment, it is essential that measures in
support of SMEs are based on a common definition. Lack of a common
definition could lead to the uneven application of policies and thus
distort competition across Member States. An enterprise in one

Member State, for example, might be eligible for aid, while an
enterprise in another Member State of exactly the same size
and structure might not be eligible. A common definition
helps to improve the consistency and effectiveness of SME
policy across the EU. Moreover, it is all the more necessary
given the extensive interactions between national and EU measures
designed to help SMEs in areas such as regional development and
research funding.

‘SMEs require assistance that
other enterprises do not.’

A unique set of issues

It is also important to identify which enterprises  Given the relative scarcity of funds, it is important
truly are SMEs because SMEs require assistance  to reserve the advantages of SME support pro-
that other enterprises do not. Compared with  grammes for genuine SMEs. With this in mind,
other enterprises, SMEs are confronted with a the Definition includes several anti-circum-
unique set of issues. vention measures. The simplified ap-

proach of the present guide should not

- Market failures: real SMEs often face market be used to justify the creation of

failures that make the environment in which
they operate and compete with other players
more challenging. Market failures may occur

artificial corporate structures that
aim to bypass the Definition.

in areas such as finance (especially venture
capital), research, innovation or environmen-
tal regulations; SMEs may be unable to ac-
cess finance or invest in research and innova-
tion or they may lack the resources to comply
with environmental regulations.

—> Structural barriers: SMEs often must also
overcome structural barriers such as a lack
of management and technical skills, rigidities
in labour markets and a limited knowledge of
opportunities for international expansion.

For Member States, use of the Definition is vol-
untary, but the Commission invites them, togeth-
er with the European Investment Bank (EIB) and
the European Investment Fund (EIF), to apply it
as widely as possible.





THE OBJECTIVES OF THIS GUIDE

The information contained in this guide is primar-
ily designed for two audiences:

—> entrepreneurs: entrepreneurs running mi-
cro, small or medium-sized enterprises, who
are interested in applying for grants or loans
aimed at SMEs — these entrepreneurs may
also want to know if they satisfy the criteria
to benefit from specific legislative provisions
or reduced fees for SMEs;

- government officials: European, national,
regional and local officials who draw up and
run the various schemes, process the applica-
tions and ensure that companies satisfy the
eligibility criteria for support.

The guide explains, step-by-step, how to de-
termine if an enterprise can qualify as an
SME. It also contains a glossary of terms used
in the Definition or its practical implementation,
as well as a model self-assessment form. The
form gives an overview of the data that an en-
terprise has to provide when applying for SME
support and can be used by administrative de-
partments to establish a company’s SME status.
Since the use of this form is voluntary, Member
State administrations are free to adapt its con-
tent to suit customary national usage.

Need more help?

A Frequently Asked Questions section is available on the SME Definition website and is reqularly updated.

All available language versions of this guide can be downloaded from the same website.

SMEs may also send questions they have on this topic to:

GROW-SME-DEFINITION®ec.europa.eu



http://europa.eu/youreurope/business/funding-grants/eu-programmes/index_en.htm

http://ec.europa.eu/research/participants/portal/desktop/en/organisations/register.html

mailto:ENTR-SME-DEFINITION@ec.europa.eu



The average European enterprise employs no
more than six people and, without delving fur-
ther into the details of the enterprise’s situation,
would be considered an SME. The Definition ap-
plied here, however, takes into account possible
relationships with other enterprises. In certain
cases, those relationships, particularly if they
create significant ownership links or give access
to additional financial or other resources, imply
that an enterprise is not an SME.

SMEs: three cateqgories

The SME Definition distinguishes between three
different categories of enterprises. Each category
corresponds to a type of relationship that an en-
terprise could have with another. This distinction
is necessary in order to establish a clear picture
of an enterprise’s economic situation and to ex-
clude those that are not genuine SMEs.

The categories are:

—> autonomous: if the enterprise is either com-
pletely independent or has one or more mi-
nority partnerships (each less than 25 %) with
other enterprises (see page 16: ‘Am | an au-
tonomous enterprise?’);

- partner: if holdings with other enterprises rise
to at least 25 % but no more than 50 %, the
relationship is deemed to be between partner
enterprises (see page 18: ‘Am | a partner en-
terprise?’);

- linked enterprise: if holdings with other en-
terprises exceed the 50 % threshold, these are
considered linked enterprises (see page 21:
‘Am | a linked enterprise?”).

Control

An important notion in the SME Definition is the
concept of control — both legal and de facto.
Control determines whether or not an enterprise
is considered a partner or a linked enterprise. It is
not only the capital or shareholdings, but also the
control that one enterprise has over another that
needs to be assessed.

Making an SME
calculation

Depending upon the category in which an enter-
prise fits, it may have to include data from one
or more other enterprises when making the SME
calculation. The result of the calculation will al-
low the enterprise to check whether it complies
with the staff headcount and at least one of the
financial thresholds set by the Definition (see page
10: ‘Which criteria need to be checked and what
are the thresholds?” and page 15: ‘How do | calcu-
late these data?’). Enterprises that exceed these
thresholds are not considered SMEs.

Starting from page 25, some useful examples
clarify the possible relationships be-

tween enterprises and the extent

to which they have to be

taken into account in

the SME calculation.






AN OVERVIEW OF THE SME
IDENTIFICATION PROCESS

The process of determining whether or not an enterprise is an SME consists of four steps.

Step 1. Am | an enterprise?

The first step to qualify as an SME is to be considered an enterprise.

Step 2. Which criteria need to be
checked and what are
the thresholds?

The second step is to identify the qualifying criteria and thresholds to apply.

Step 3. What do these criteria cover?

The third step is to interpret the meaning of the various criteria and correctly apply them.

Step 4. How do | calculate these data?

The fourth step is to identify which data need to be considered and assessed against the thresholds
and in which quantities or proportions. For this purpose, an enterprise must first establish whether it
is an autonomous enterprise, a partner enterprise or a linked enterprise.





Am | an
enterprise?

(Article 1)

The first step to qualify as an SME is to be con-
sidered an enterprise.

According to the Definition, an enterprise is ‘any
entity engaged in an economic activity, irrespec-
tive of its legal form’. This wording reflects the
terminology used by the European Court of Jus-
tice in its judgments.

It is the economic activity that is the determining
factor, not the legal form.

Ste

In practice, this means that the self-employed,
family firms, partnerships and associations or
any other entity that is reqularly engaged in an
economic activity may be considered as enter-
prises.

An economic activity is usually seen as ‘the sale
of products or services at a given price, on a giv-
en/direct market’.






Which criteria need to be
checked and what are
the thresholds?

(Article 2)

The SME Definition takes into account the follow-  The category of micro, small and medium-sized
ing three criteria: enterprises consists of enterprises which:

- staff headcount - employ fewer than 250 persons; and
- annual turnover — have either an annual turnover not exceeding
- annual balance sheet total. EUR 50 million or an annual balance sheet to-

tal not exceeding EUR 43 million.

Annual turnover

<or=
EUR 50 million

and or
Staff headcount

Employ < 250 persons + / -

Balance sheet
total

<or=
EUR 43 million
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Meeting the staff headcount criterion is manda-
tory in order to be considered an SME. However,
an enterprise may choose to meet either the
turnover or the balance sheet total ceiling. It does
not need to satisfy both requirements and may
exceed one of them without impact on its SME
status.

The Definition offers the above choice since, by
their nature, enterprises in the trade and distri-

bution sectors have higher turnover figures than
those in manufacturing. Providing an option be-
tween this criterion and the balance sheet total,
which reflects the overall wealth of an enterprise,
ensures that SMEs engaged in different types of
economic activity are treated fairly.

By comparing its data with the thresholds for the
three criteria, an enterprise can determine wheth-
er it is a micro, small or medium-sized enterprise.

- Micro-enterprises are defined as enterpris-
es that employ fewer than 10 persons and
whose annual turnover or annual balance
sheet total does not exceed EUR 2 million.

- Small enterprises are defined as enterpris-
es that employ fewer than 50 persons and
whose annual turnover or annual balance
sheet total does not exceed EUR 10 million.

- Medium-sized enterprises are defined as
enterprises that employ fewer than 250 per-
sons and either have an annual turnover that
does not exceed EUR 50 million, or an annual
balance sheet not exceeding EUR 43 million.

Thresholds (Article 2)

Enterprise
category

Micro

4 7 A
or
<EUR 50 million "] < EUR 43 million
\_ AN J
4 € A
or
<EUR 10 million [T < EUR 10 million
\_ AN J
4 7o A
or
<10 <EUR 2 million 7 < EUR 2 million
\_ AN AN J






What do these
criteria cover?

The staff headcount is a compulsory criterion for
determining whether an enterprise can be con-
sidered an SME and, if so, in which category the
SME falls. If an enterprise does not meet it, it
cannot be considered an SME.

Included in staff
headcount

The staff headcount criterion covers full-time,
part-time, temporary and seasonal staff and in-
cludes the following:

- employees;

- persons working for the enterprise who have
been seconded to it and are considered to be
employees under national law (this can also
include temporary or so-called interim em-
ployees);

—> owner-managers;

- partners engaged in a reqgular activity in the
enterprise and deriving financial advantages
from the enterprise.

Not included in staff
headcount

—> apprentices or students who are engaged in
vocational training and have apprenticeship
or vocational training contracts;

- employees on matemity or parental leave.

What is the definition

of an ‘employee’?

National labour rules apply. These vary
from country to country, for instance, for
temporary staff working as independent
contractors or on hire from an interim
employment agency. You should contact
your own authorities to establish how
your national legislation defines the
term ‘employee’.
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Measuring staff
headcount

Basic headcount is expressed in AWUs.
Anyone who worked full time within an
enterprise, or on its behalf, during the entire
reference year, counts as one unit. Part-
time staff, seasonal workers and those who
did not work the full year are treated as
fractions of one unit.

Annual turnover

Annual turnover is determined by calculating the
income that an enterprise received during the year
in question from the sale of products and provi-
sion of services falling within the company’s ordi-
nary activities, after deducting any rebates. Turn-
over should not include value added tax (VAT) or
other indirect taxes (°).

() See Article 28 of Council Directive 78/660/EEC of 25 July
1978 based on Article 54(3)(g) of the Treaty on the an-
nual accounts of certain types of companies (0J L 222,
1481978, pp. 11-31).

Annual balance sheet
total

The annual balance sheet total refers to the val-
ue of a company’s main assets (%).

(*) For more details see Article 12.3 of Council Directive
78/660/EEC of 25 July 1978 based on Article 54(3)(g)
of the Treaty on the annual accounts of certain types
of companies (0J L 222, 14.8.1978, pp. 11-31), Chap-
ter 2.






6 | NotSME | NotSME | SME__ | NotSME
8 | NotSME | NotSME |  NotSME |  NotSME






How do
| calculate
these data?

To work out the data to be considered and as-
sessed against the thresholds, an enterprise
must first establish whether it is:

- an autonomous enterprise (by far the most
common category);

—> a partner enterprise; or

- a linked enterprise.

The calculations for each of the three types of
enterprise are different and will ultimately de-
termine whether the enterprise meets the
various ceilings established in the SME
Definition. Depending on the situation,

an enterprise may have to take into

account:

- only its own data;

- a proportion of the data
in case of a partner en-
terprise; or

- all the data of any
enterprise  con-
sidered linked to it.

Any such relationships an enterprise has with
other enterprises (direct or indirect) need to be
taken into consideration. The geographical origin
or the field of business activity of these enter-
prises is not relevant (’). The examples in this
guide illustrate the extent to which relationships
need to be taken into account.

Please note that enterprises that draw up
consolidated accounts or that are includ-
ed by way of full consolidation in the
consolidated accounts of another
enterprise are usually treated as

linked enterprises (&).

() However, in case the link arises through natural persons,
the markets on which the enterprises operate are a deter-
mining factor.

(%) Please see glossary for more information on consolidation.





Am | an

autonomous

ent.e rprlse'? - it is totally independent, i.e. it has no partici-
(A rt|Cle 3 ]. ) pation in other enterprises; and

—> no enterprise has a participation in it;

An enterprise is autonomous if:

or

= it has a holding of less than 25 % of the capi-
tal or voting rights (whichever is higher) in one
or more other enterprises; and/or

> any external parties have a stake of no more
than 25 % of the capital or voting rights
(whichever is higher) in the enterprise;
or

- it is not linked to another enterprise through
a natural person in the sense of Article 3.3.

. An autonomous enterprise Note [
. is not a partner with or linked to another !
. enterprise - Itis possible to have several investors b
(see Article 3.1, p. 35). each with a stake of less than 25 % inan -«
: See pages 25, 26 and 29 for examples enterprise and still remain autonomous,  °
o of indirect partners

. provided these investors are not linked to
each other as described in ‘Am | a linked
enterprise?’ on page 21.

- If the investors are linked, the enterprise may &
be considered a partner or linked enterprise,
depending on its specific situation (see page &
18: ‘Am | a partner enterprise?’ and page 21: :
‘Am | a linked enterprise?). 3

: My enterprise
c is totally
: independent

: < 25% <25%:
My enterprise Anoth_er
: Other holds less than My enterprise :

enterprise holds less than

enterprise 25 % (capital or
25 % in mine

voting rights)
in another

and/or
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Establishing the data to
consider (Article 6.1)

If an enterprise is autonomous, it uses only the num-
ber of employees and the financial data contained in
its annual accounts to check if it respects the thresh-
olds mentioned in Article 2 of the Definition.

Exceptions (Article 3.2(a-d))

An enterprise may still be considered autonomous,
and thus as not having any partner enterprises,
even if the 25 % threshold is reached or exceeded
by any of the following types of investors:

—> public investment corporations, venture capi-
tal companies and business angels (°);

(%) See glossary. The financial involvement of business angels
in the same enterprise must be below EUR 1 250000.

- universities and non-profit-making research
centres;

- institutional investors, including regional de-
velopment funds;

- autonomous local authorities with an annual
budget of less than EUR 10 million and fewer
than 5 000 inhabitants.

One or more of the above investors may indi-
vidually have a stake of up to 50 % in an en-
terprise, provided they are not linked, either in-
dividually or jointly, to the enterprise in question
(see page 21: ‘Am | a linked enterprise?’ for the
notion of linked enterprise).

Exception
An enterprise can still be ranked as autonomous if any of the following types of investor
holds 25-50 % of its capital or voting rights






Am | a partner
enterprise?
(Article 3.2)

This type of relationship describes the situation
of enterprises that establish certain financial
partnerships with other enterprises, without one
exercising effective direct or indirect control over
the other. Partners are enterprises that are nei-
ther autonomous nor linked to one another.

My
enterprise

holds minimum

25 % (capital or

voting rights)
in another

Other
enterprise

An enterprise is a partner enterprise if:

—> the enterprise has a holding equal to or great-
er than 25 % of the capital or voting rights in
another enterprise and/or another enterprise
has a holding equal to or greater than 25 % in
the enterprise in question; and

- the enterprise is not linked to another enter-
prise (see page 21: ‘Am | a linked enterprise?’).
This means, among other things, that the en-
terprise’s voting rights in the other enterprise
(or vice versa) do not exceed 50 %.

Examples involving indirect partners are
provided as of page 25.

Partner enterprises

=or > 25 %

and/or

=or > 25 %

N

Another
enterprise
holds minimum
25 % in mine

My
enterprise
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With respect to partner enterprises, the enter-
prise in question must add a proportion of its
partner’s staff headcount and financial data to
its own when determining its eligibility for SME
status. This proportion will reflect the percent-
age of shares or voting rights — whichever is
higher — that are held.

For example, if an enterprise has a 30 % stake
in another enterprise, it adds 30 % of the
partner enterprise’s headcount, turnover and
balance sheet total to its own figures. If there
are several partner enterprises, the same type
of calculation must be made for each partner
enterprise situated immediately upstream or
downstream from the enterprise in question.

In addition, the proportionate data of any en-
terprise that is linked to any of an enterprise’s
partners need to be taken into account. Data of
a partner of a partner, however, are not to be
considered (see example 2 on page 26).

Further data may be required on a case-by-case

basis (e.g. consolidation by equity) to establish
the relationships between the enterprise to be as-
sessed and potential partner or linked enterprises.

An enterprise is not an SME according to the
Definition if 25 9% or more of its capital or vot-
ing rights are directly or indirectly owned or con-
trolled, jointly or individually, by one or more pub-
lic bodies. The reason for this stipulation is that
public ownership may give certain advantages
to enterprises, notably financial, over other en-
terprises that are financed by private capital. In
addition, it is often not possible to calculate the
relevant staff and financial data of public bodies.

The types of investors listed on page 17, such
as universities or autonomous local authorities,
which have the status of a public body under na-
tional law, are not covered by this rule. The total
holding by such investors in an enterprise may
add up to a maximum of 50 % of the enterprise’s
voting rights. Above 50 %, the enterprise cannot
be considered an SME.






HOW to Calcu I,ate My enterprise A owns 33 % of C and 49 % of D,
the data Of partner while B has a 25 % stake in my business.
ente rp rises To calculate my headcount and financial data, |

add the relevant percentages of the data for B, C
(The percentages given below are purely illustrative.  and D to my total data.

For further examples, see pages 25 to 30.)
My total = 100 % of A + 25 % of B

+33 % of C+49 % of D.

Enterprise C rprise D

My total
25 % of B . Enterprise B
100 % of A
I My enterprise A
0 :
33 % of C | 49%
49 9% of D





Am | a linked
enterprise (Article 3.3)?

Linked enterprises are those that form a group
through the direct or indirect control of the ma-
jority of voting rights of an enterprise by another
or through the ability to exercise a dominant in-
fluence on an enterprise.

What about franchises?

Two enterprises with a franchise are
not necessarily considered as linked. It
depends on the terms of each individual
franchising agreement. However, if the
franchising agreement creates one of
the four relationships listed above, the
enterprises are considered linked.

One or more natural persons
acting jointly

My enterprise A

Two or more enterprises are linked when they
have any of the following relationships:

—> one enterprise holds a majority of the share-
holders’ or members’ voting rights in another,

—> one enterprise is entitled to appoint or remove
a majority of the administrative, manage-
ment or supervisory body of another;

- a contract between the enterprises, or a provi-
sion in the memorandum or articles of associ-
ation of one of the enterprises, enables one to
exercise a dominant influence over the other;

—> one enterprise is able, by agreement, to exer-
cise sole control over a majority of sharehold-
ers’ or members’ voting rights in another.

A typical example of a linked enterprise is the
wholly owned subsidiary.

In case a relationship of this kind occurs through
the ownership of one or more individuals (acting
jointly), the enterprises involved are considered
as linked if they operate on the same or adjacent
markets (19).

(19) See glossary for more information.

Other
enterprise
in the same
or adjacent
market

My total = 100 % of A + 100 % of B





In most Member States, such enterprises are re-
quired by law to draw up consolidated accounts
or are included by way of full consolidation in the
accounts of another enterprise.
With respect to linked enterprises, 100 % of the
linked enterprise’s data must be added to those
of the enterprise in question to determine if it
meets the staff headcount and one of the finan-
cial thresholds of the Definition.

When an enterprise does not draw up consolidat-
ed accounts and the enterprise to which it is linked
is in turn related (partner of link) to other enterpris-
es, the enterprise in question must add 100 % of
the data of all the linked enterprises and the pro
rata percentage of the partner enterprises.

H ow tO CalCU late Mr\:'[antBe;prise gg\gjonstSi % of C Snd‘ 100 % of D,
. while B has a stake in my business.
the data of linked
t . As the holding in each case is above 50 %, | take
en erprlses 100 9% of the data from each of the four enter-

(The percentages given below are purely illustrative. ~ Prises concerned when calculating my headcount
For further examples, see pages 25-30.)  and financial thresholds.

My total = 100 % of A + 100 % of B + 100 % of
C+ 100 % of D.

Enterprise D

100 % of D

My total :
100 % of B Enterprise B
: 60%
100 % of A !
E My enterprise A
100 % of C | 100%






Summary: which data?

Whether an enterprise draws up consolidated
accounts or not, the ultimate data to consider
should include the data of:

—> any partner company;

- any company linked to it;

- any company linked to any of its partners;

- any of the companies linked to its linked com-
panies;

- any of the partners of the linked companies.

Partner-partner relationships are not to be con-
sidered.

The examples on pages 25-30 illustrate the cal-
culation in more complex situations.

What about the data of a partner's
partner?

To avoid complicated and endless calculations, the Definition
includes the rule that, when a partner enterprise itself has other
partners, only the data of the partner enterprise(s) situated
immediately upstream or downstream need to be taken into
account (see Article 6.2 on page 43 and example 2 on page 26).

What if a partner is linked to another
enterprise?

In this case, 100 % of the data of the linked enterprise must be
included in the data of the partner enterprise (see page 21: ‘Am |
a linked enterprise?’).

The enterprise in question should then include in its own data the
percentage equal to the holding of the partner enterprise (see
Article 6.3 on pages 43, and page 22: ‘How to calculate the data
of linked enterprises’).





CONCLUSION

The European Commission believes that the
SME Definition is an important tool for imple-
menting efficient measures and programmes to
support the development and success of SMEs.
It therefore invites Member States, together
with the EIB and the EIF, to apply it as widely
as possible.

The Commission hopes that this revised guide
will be useful to SMEs and that a very large
number of enterprises will benefit from the
measures introduced by European, national, re-
gional and local authorities in accordance with
this Definition.

Further refinements may be made to the Defi-

nition and the Commission will, if necessary,

adapt it in the coming years to take account of
experience gained and economic developments
throughout the European Union.

The text of the 2003 Commission Recommen-
dation and the model declaration form can be
found from page 38 onwards.



http://europa.eu/!RT38Ny
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Example 1 Situation

A |.|nk My enterprise A is linked to enterprise B through the holding of 60 % that
B has in my enterprise.

with two
But B also has two partners, enterprises C and D, which respectively own
partners 32 and2s % of ..

Calculation

To calculate my data, | must add 100 % of the data of B plus 32 % of
the data of C and 25 % of the data of D to the data of my own enterprise.

My total = 100 % of A + 100 % of B + 32 9% of C + 25 9% of D.

My enterprise A

My total
32 % of C é
25% of D
Partne;—\\\ /'/,Partner
100 % of B é
' Linked
100 % of A é






Example 2 Situation

|nd | rect Enterprises B and C are both partners of my enterprise A since they each
have a stake of 38 % in my enterprise. However, B is also linked to D
partner through a 60 % stake and C and E are partners (40 %).

and linked calculation

ente rp rse To calculate my data, | must add, on the one hand, 38 % of the cumulated data of
Band D (because B and D are linked), and on the other hand, only 38 % of the data
of enterprise C to the data of my enterprise. | do not have to take into account the
data of E because this partner enterprise is not situated immediately upstream of
my enterprise (see page 19: ‘Establishing which data to take into account’).

My total = 100 % of A + 38 % of (B + D) + 38 % of C.

My total
3806 0f D ! . ‘
| |
' ' Linked Dot mmenees Stop
: I CALCULATION
38 9% of B :
38 % of C ,
Partner . Partner
100 % of A ‘






Example 3

G FOUD My enterprise A has three investors, B, C and D, each owning 20 % of my
] capital or voting rights. These investors are themselves linked to each other,
Of llnk@d forming a group of linked enterprises: B has a stake of 70 % in C, which

enterprises itself has a stake of 60 % in D.

To calculate my data, at first sight my enterprise A would remain autonomous be-
cause each investor owns less than 25 9% of my enterprise. However because B, C
and D are linked to each other, as a group they own 60 % of my enterprise. There-
fore, I must add 100 % of the data of B, Cand D to the data of my own enterprise.

My total = 100 % of A + 100 % of B + 100 % of C + 100 % of D.

My total

100 % of B ! 70% 60%

100 % of C Enterprise B

100% of D Enterprise C Enterprise D
E °'.. .*" Autonomous
| .. . at first sight
! 7 but linked to a
| 0
| 20% group
E 20% 20%

100 % of A ! Capital or voting rights

My enterprise A






Example 4 situation

Pu b l|C an d / OrF B CandD are all partners to my enterprise A through shares of 25 %, 30 % and

. . . 25 % respectively. However, B and D are a university and an institutional investor,

I nStl tUtl 0 nal- they are not linked to each other and their individual holding of voting rights does

p artne rs Wh | Ch not exceed 50 %. They are included in the list of exceptions (Art. 3.2(a-d) of the
Recommendation) and thus their data is not included in the calculation.

are exempt _
Calculation
from the
: To calculate my data, | only need to include 100 % of my own data and
CalCU latl on 30 9% of enterprise C's data.
My total = 100 % of A + 30 % of C.
My total
30 9% of C

Partner

Partner

100 % of A





Example 5

Linked

public and/or
institutional
partners which
are not exempt
from the
calculation

My total

100 % of D

25 9% of C

100 % of B

100 % of A

Enterprise B
(exception
Article 3.2(a-d))

B, C and D are all partners of my enterprise A through shares of 25 %,
25 % and 30 % respectively. Although B and D are a university and a public
investment corporation, they are linked to each other, and their combined
holding of voting rights is 55 %, thus exceeding the 50 % threshold for ex-
ceptions. Their data must, therefore, be included in the calculation.

To calculate my data, | need to include 100 % of my own data, 25 % of C’s
data and B and D’s jointly held stake of 55 % in the shares/voting rights.
However, since B and D jointly hold 55 % of the voting rights, | need to
aggregate 100 % of their data.

NB: If the linked entities are both public bodies or linked with public bodies,
then my enterprise would not qualify as an SME (Article 3.4 of the Annex to
the Recommendation should apply instead).

My total = 100 % A + 100 % B + 25 % C + 100 % D.

Enterprise C

Enterprise D
(exception
Article 3.2(a-d))

25%

25% 30%

eA

My





Example 6 Situation

Partne rs and En.terpri'se B is a partner of my. enterprise A through a share of 25 %. Enter-
prise C is a partner of enterprise B through a share of 30 %. Furthermore,
partﬂers my enterprise A is linked to enterprise D through a holding of 65 %. Enter-
tO l| nked prise E is also a partner of enterprise D through a share of 25 %. Enterprise
D has a linked company which in tumn has a partner.

enterpnses Calculation

The proportionate data of all enterprises that are partners of the enterprise
to be assessed as well as partners of any linked enterprise need to be
taken into account. Data of a partner of a partner of the enterprise to be
assessed, however, are not to be taken into account.

My total = 100 % of A + 25 % of B + 100 % of D + 25 % of E
+100 % of F+ 25 % of G

A

100 % of A

My total
25 % of E
25% of G
: ——_:.__ Stop 1 Partner 1 Partner
! ' CALCULATION ' '
25 % of B :
100 % of D :
100 % of F | ]
| ()
: R~
! .E
! |
: R
' Partner - - Li
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BACKGROUND TO THE CURRENT
SME DEFINITION AND USER GUIDE

A first EU-wide SME Definition was introduced in
1996 (Commission Recommendation 96/280/
EC of 3 April 1996 concerning the definition of
small and medium-sized enterprises).

In 2003, it was revised in order to reflect gener-
al economic developments and address specific
hurdles confronting SMEs. Wide-ranging discus-
sions between the Commission, Member States,
business organisations and experts, as well as
two open consultations, took place and provided
input and support for the revision. This process
resulted in the adoption of the current version of
the SME Definition.

The 2003 Definition is more suited to the differ-
ent categories of SMEs and takes better account
of the various types of relationships between en-
terprises. It helps to promote innovation and fos-
ter partnerships, while ensuring that only those
enterprises that genuinely require support are
targeted by public schemes.

The 2003 revisions to the SME Definition mainly
concerned:

- an update of the thresholds to follow devel-
opments in prices and productivity;

- setting financial thresholds for the growing
number of micro-enterprises in order to en-
courage the adoption of measures addressing
the specific problems micro-enterprises face,
especially during the start-up phase;

- facilitating equity financing for SMEs by
granting favourable treatment to certain in-
vestors, such as regional funds, venture cap-
ital companies and business angels, as well

as to small local autonomous authorities (for
more information, see page 17);

—> promoting innovation and improving access to
R & D by enabling universities and non-prof-
it-making research centres to have a financial
stake in an SME (for more information, see
page 17);

—> taking into account different relationships be-
tween enterprises.

In essence, the current Definition takes into ac-
count an SME’s ability to call upon outside fi-
nance. Enterprises that are linked to others with
large financial resources, for example, surpass
the ceilings and would not qualify for SME status.

The Directorate-General for Internal Market, In-
dustry, Entrepreneurship and SMEs carries out
regular monitoring of the implementation of the
SME Definition. Building on the results of eval-
uations performed in 2006 and 2009, an inde-
pendent study was carried out in 2012, focusing
on how the SME Definition works in practice.

There have been relatively minor changes in
SME demographics since 2003, the policy of
‘less and better targeted State Aid’ and the
views of a majority of stakeholders did not jus-
tify the disruption that would be caused by any
significant change to the Definition. Thus, the
2012 study concludes that there is no need for
a major revision of the SME Definition at the
present time.






In its recommendations, however, the study sug-
gests clarifying how to apply certain rules, such
as by means of further guidance or by updating
the existing user guide to the SME Definition. To
this end, an evaluation of the user guide was
carried out in 2013/2014.

The conclusions and suggestions provided by this
evaluation are reflected in this document.
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GLOSSARY

Acting jointly: within the context of links via
natural persons under Article 3.3 of the Annex
to the SME Recommendation, family links have
been considered sufficient to conclude that natu-
ral persons act jointly (**). Moreover, natural per-
sons who work together in order to exercise an
influence over the commercial decisions of the
enterprises concerned, which precludes those
enterprises from being regarded as economically
independent of each other, are to be regarded
as acting jointly for the purposes of the fourth
subparagraph of Article 3.3 of that annex, irre-
spective of the existence of contractual relations
between those persons (*?).

Adjacent/relevant market: adjacent markets, or
closely related neighbouring markets, are markets
where products or services are complementary
to each other or when they belong to a range of
products that is generally purchased by the same
set of customers for the same end use (**). Vertical
relationships in a value chain should also be taken
into account. A relevant market is understood to
cover ‘all those products and/or services which are
regarded as interchangeable or substitutable by the
consumer, by reason of the products’ characteris-

(') Case (-8, Nordbrandenburger Umesterungs Werke NUW, 0J
L 353, 13.12.2006, p. 60.

(*?) -110/13, HaTeFo GmbH v Finanzamt Haldensleben, 0J
C112,1442014,p.15.

(%) See also ‘Guidelines on the assessment of non-horizontal
mergers’ (0J C 265, 18.10.2008, p. 6).

tics, their prices and their intended use’. Supply-side
considerations may also play a role and the out-
come of the exercise depends on the nature of
the competition issue being examined. Each case
therefore has to be reviewed according to its own
merits and in its own particular context (*4).

Business Angel: business angels are private indi-
viduals who either solely invest their own cash in
SMEs or alternatively invest in syndicates where
typically one angel in the syndicate takes a lead
role. Angels normally have no previous family
connection with the business and make their own
investment decision rather than making a decision
through an independent manager. The lead angel
of the syndicate or the angel investing alone will
typically follow the investment after it is made by
observing and providing his/her knowledge, experi-
ence and support to the investee company by way
of mentoring assistance (*°).

Consolidation:

Full consolidation — enterprises that are in-
cluded in the consolidated accounts of another
enterprise by way of full consolidation are usually
treated as linked enterprises.

(*4) Commission notice on the definition of the relevant market
for the purposes of Community competition law (see: 0J
C372,9.12.1997, pp. 5-13).

Report of the chairman of the expert group on the
cross-border matching of innovative firms with suit-
able investors, p. 15 (http://bookshop.europa.eu/en/
report-of-the-chairman-of-the-expert-group-on-the-
cross-border-matching-of-innovative-firms-with-suitable-
investors-ppbNB3212296/,pgid=1g1Ekni0.1ISROO0K4Myc-
09B0000Ir_0dQ4l;sid=Plg_3KyOL3q_1fhMLz4he86r0Ym-
5D6tdOlk=?CatalogCategoryID).

v}






Method of proportionate
consolidation — usually
used for the con-
solidation  of

a jointly
controlled

entity.  The
balance sheet

of each con-
solidating party
includes its share
of the assets that
it controls jointly and

its share of the liabili-
ties for which it is jointly
responsible. The income
statement includes its share of the income and
expenses of the jointly controlled entity. Those en-
terprises that are included in the consolidated ac-
counts of another enterprise by way of proportion-
ate consolidation are usually treated as partner
enterprises. Their separate standalone financial
statements should be provided.

Equity method of consolidation — an equi-
ty investment is initially recorded as cost and is
subsequently adjusted to reflect the investor's
share of the net profit or loss of the associate.
Those enterprises that are included in the con-
solidated accounts of another enterprise by the
equity method are usually treated as partner en-
terprises and for them you should provide also
the standalone financial statements.

Dominant influence: within the context of Arti-
cle 3.3, the exercise of a ‘dominant influence’ is
presumed whenever the operating and financial
policies of an enterprise are influenced in accord-
ance with the wishes of another enterprise.

The notion of ‘enterprise’ exercising a dominant
influence includes public bodies, private entities
(irrespective of their legal form) and natural per-
sons.

Examples of  relationships
which could confer dom-
inant influence are

the following
(based on

the Com-
mission
consolidated
jurisdiction-
al notice under
Reg-
ulation (EC) No
139/2004 on the
control of concentra-

Council

tions between under-
takings).

- A shareholder has ‘veto rights’ on strategic
decisions of the enterprise, though he does
not have the power, on his own, to impose
such decisions. The veto rights must be re-
lated to strategic decisions on the business/
financial policy and therefore must go beyond
the veto rights normally accorded to minority
shareholders in order to protect their finan-
cial interests as investors in the undertaking.
Veto rights that could confer control typically
include decisions on issues such as budget,
business plan, major investments or appoint-
ment of senior management.

- Even in the case of a minority shareholding,
sole control may occur on a legal basis in
situations where specific rights are attached
to this shareholding (i.e. preferential shares
to which special rights are attached enabling
the minority shareholder to determine the
strategic commercial behaviour of the target
company, such as the power to appoint more
than half of the members of the supervisory
board or the administrative board).

- Power which, acquired on the basis of long-
term contracts, leads to the control of the
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management and resources of the undertak-
ing as in the case of acquisition of shares or
assets (such as organisation contracts under
national company law or other types of con-
tracts, e.g. agreements for the lease of the
business, giving to the acquirer control over
the management and resources despite the
fact that property rights or shares are not
transferred).

—> Very important long-term supply agreements
or credits provided by suppliers or customers,
coupled with structural links, may also confer
decisive influence.

Economic activity: according to Article 1 of
the Recommendation, the SME status depends
firstly on the economic activity of the entity, irre-
spective of its legal form. As a consequence, an
SME can also be self-employed persons, family
businesses engaged in craft or other activities
and partnerships or associations engaging in an
economic activity on a reqular basis. In general,
any activity consisting in the offering of goods
or services on a given market for remuneration
or financial interest is considered an economic
activity.

The following shall not be considered economic
activities:

- activities which do not entail some sort of
pecuniary offset (e.g. grants, subventions and
donations);

- activities for which there is no given/direct
market;

—> activities for which the income generated is
not distinct from the personal income of its
members or shareholders (*©).

(*%) 2°FP7 Rules for participation: http:/ec.europaeu/research/par-
ticipants/data/ref/fp7/100581/fp7-verification-rules_EN.pdf

Estimate of relevant data: a declaration in-
cluding a bona fide estimate (in the form of a
business plan) made in the course of the finan-
cial year. This business plan should cover the en-
tire period (financial years) until the entity gener-
ates turnover.

Financial projections concerning the profit-and-
loss account, balance sheet and forecasted head-
count of the company, together with a narrative
part describing the core activity of the company
and its expected market position, should be con-
sidered as minimal requirements of the business
plan. The document should be dated and signed
by a person entitled to engage the company.

Institutional investors: the European Commis-
sion does not formally define the concept of ‘in-
stitutional investors’. They are, however, usually
seen as investors which trade large volumes of
securities on behalf of a great number of indi-
vidual small investors and which have no direct
involvement in the management of the firms in
which they invest. The term ‘institutional inves-
tor’ refers mainly to insurance companies, pen-
sion funds, banks and investment companies
that collect savings and supply funds to the
markets, but the term also applies to other types
of institutional wealth (e.g. endowment funds,
foundations, etc.). Usually these have substantial
assets and are experienced investors (*).

Venture capital:

Venture capital is typically provided to finance
undertakings that are very small, that are in the
initial stages of their corporate existence and
that display a strong potential for growth and
expansion. In addition, venture capital funds pro-
vide undertakings with valuable expertise and
knowledge, business contacts, brand equity and
strategic advice. By providing finance and ad-

(1) See COM(2007) 853 final.




http://ec.europa.eu/research/participants/data/ref/fp7/100581/fp7-verification-rules_EN.pdf

http://ec.europa.eu/research/participants/data/ref/fp7/100581/fp7-verification-rules_EN.pdf



vice to those undertakings, venture capital funds
stimulate economic growth, contribute to the cre-
ation of jobs and capital mobilisation, foster the
establishment and expansion of innovative un-
dertakings, increase their investment in research
and development and foster entrepreneurship,
innovation and competitiveness (*8).

Venture capital company a private equity/ven-
ture capital investment fund is a vehicle for en-
abling pooled investment by a number of inves-
tors in the equity and equity-related securities
(such as quasi-equity) of companies (investee
companies). These are generally private compa-
nies whose shares are not quoted on any stock
exchange. The fund can take the form either of
a company or of an unincorporated arrangement
such as a limited partnership. In form, a private
equity/venture capital company can either be

(*8) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-
:32013R0345. Regulation (EU) No 345/2013 of the Eu-
ropean Parliament and of the Council of 17 April 2013 on
European venture capital funds.

a company or a limited partnership: a few are
quoted on stock markets (*°). Venture capital
companies invest with the intention to partici-
pate in the growth of shareholder value by mak-
ing a profitable exit (i.e. sale of the shares). This
should be included in the statutes.

Corporate venture capital companies are
considered ordinary companies (e.g. in the phar-
maceutical, transport and energy sectors, etc.)
that choose as an ancillary activity to invest
money in another company (usually a start-
up) while continuing their core activity. They
are, therefore, not the type of investors con-
sidered in the context of Article 3.2(a-d). This
line of thought is supported by Regulation (EU)
No 345/2013 (*°) on European venture capital
funds, where corporate venture capital would
not be eligible for the EUVECA label.

(*9) See http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL-
EX:520075C1719.

(%°) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-
:32013R0345.



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0345

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0345

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52007SC1719

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52007SC1719

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0345

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0345
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ANNEXES

A communication containing a model declaration was published in the Official Journal of
the European Union C 118 of 20 May 2003. It has since been the subject of two corrigenda.

The consolidated version contained in the annex has been draw up for the purpose of this guide.
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Official Journal of the European Union

20.5.2003

COMMISSION

COMMISSION RECOMMENDATION

of 6 May 2003

concerning the definition of micro, small and medium-sized enterprises
(notified under document number C(2003) 1422)

(Text with EEA relevance)

(2003/361/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community, and in particular Article 211, second indent,
thereof,

Whereas:

O]

(
¢

) O]
) O

In a report submitted to the Council in 1992 at the
request of the ‘Industry’ Council held on 28 May 1990,
the Commission had proposed limiting the proliferation
of definitions of small and medium-sized enterprises in
use at Community level. Commission Recommendation
96/280/EC of 3 April 1996 concerning the definition of
small and medium-sized enterprises (') was based on the
idea that the existence of different definitions at Commu-
nity level and at national level could create inconsisten-
cies. Following the logic of a single market without
internal frontiers, the treatment of enterprises should be
based on a set of common rules. The pursuit of such an
approach is all the more necessary in view of the exten-
sive interaction between national and Community
measures assisting micro, small and medium-sized enter-
prises (SME), for example in connection with Structural
Funds or research. It means that situations in which the
Community focuses its action on a given category of
SMEs and the Member States on another must be
avoided. In addition, it was considered that the applica-
tion of the same definition by the Commission, the
Member States, the European Investment Bank (EIB) and
the European Investment Fund (EIF) would improve the
consistency and effectiveness of policies targeting SMEs
and would, therefore, limit the risk of distortion of
competition.

Recommendation 96/280/EC has been applied widely by
the Member States, and the definition contained in the
Annex thereto has been taken over in Commission
Regulation (EC) No 70/2001 of 12 January 2001 on the
application of Articles 87 and 88 of the EC Treaty to
State aid to small and medium-sized enterprises (?). Apart
from the need to adapt Recommendation 96/280/EC to

L 107, 30.4.1996, p. 4.

L 10, 13.1.2001, p. 33.

economic developments, pursuant to Article 2 of the
Annex thereto, consideration must be given to a number
of difficulties of interpretation which have emerged in its
application, as well as the observations received from
enterprises. In view of the number of amendments now
requiring to be made to Recommendation 96/280/EC,
and for the sake of clarity, it is appropriate to replace
the Recommendation.

It should also be made clear that, in accordance with
Articles 48, 81 and 82 of the Treaty, as interpreted by
the Court of Justice of the European Communities, an
enterprise should be considered to be any entity, regard-
less of its legal form, engaged in economic activities,
including in particular entities engaged in a craft activity
and other activities on an individual or family basis,
partnerships or associations regularly engaged in
economic activities.

The criterion of staff numbers (the ‘staff headcount
criterion’) remains undoubtedly one of the most impor-
tant, and must be observed as the main criterion; intro-
ducing a financial criterion is nonetheless a necessary
adjunct in order to grasp the real scale and performance
of an enterprise and its position compared to its compe-
titors. However, it would not be desirable to use turn-
over as the sole financial criterion, in particular because
enterprises in the trade and distribution sector have by
their nature higher turnover figures than those in the
manufacturing sector. Thus the turnover criterion should
be combined with that of the balance sheet total, a
criterion which reflects the overall wealth of a business,
with the possibility of either of these two criteria being
exceeded.

The turnover ceiling refers to enterprises engaged in very
different types of economic activity. In order not to
restrict unduly the usefulness of applying the definition,
it should be updated to take account of changes in both
prices and productivity.
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(6)

(10)

As regards the ceiling for the balance sheet total, in the
absence of any new element, it is justified to maintain
the approach whereby the turnover ceilings are
subjected to a coefficient based on the statistical ratio
between the two variables. The statistical trend requires
a greater increase to be made to the turnover ceiling.
Since the trend differs according to the size-category of
the enterprise, it is also appropriate to adjust the coeffi-
cient in order to reflect the economic trend as closely as
possible and not to penalise microenterprises and small
enterprises as opposed to medium-sized enterprises. This
coefficient is very close to 1 in the case of microenter-
prises and small enterprises. To simplify matters, there-
fore, a single value must be chosen for those categories
for the turnover ceiling and balance sheet total ceiling.

As in Recommendation 96/280/EC, the financial ceilings
and the staff ceilings represent maximum limits and the
Member States, the EIB and the EIF may fix ceilings
lower than the Community ceilings if they wish to direct
their measures towards a specific category of SME. In
the interests of administrative simplification, the Member
States, the EIB and the EIF may use only one criterion —
the staff headcount — for the implementation of some
of their policies. However, this does not apply to the
various rules in competition law where the financial
criteria must also be used and adhered to.

Following the endorsement of the European Charter for
Small Enterprises by the European Council of Santa
Maria da Feira in June 2000, microenterprises — a cate-
gory of small enterprises particularly important for the
development of entrepreneurship and job creation —
should also be better defined.

To gain a better understanding of the real economic
position of SMEs and to remove from that category
groups of enterprises whose economic power may
exceed that of genuine SMEs, a distinction should be
made between various types of enterprises, depending
on whether they are autonomous, whether they have
holdings which do not entail a controlling position
(partner enterprises), or whether they are linked to other
enterprises. The current limit shown in Recommendation
96/280[EC, of a 25 % holding below which an enterprise
is considered autonomous, is maintained.

In order to encourage the creation of enterprises, equity
financing of SMEs and rural and local development,
enterprises can be considered autonomous despite a
holding of 25 % or more by certain categories of inves-
tors who have a positive role in business financing and
creation. However, conditions for these investors have

(11)

(13)

(
(
(
(

1
2)
3
4

) O]
) O]
) O]
) O]

not previously been specified. The case of ‘business
angels’ (individuals or groups of individuals pursuing a
regular business of investing venture capital) deserves
special mention because — compared to other venture
capital investors — their ability to give relevant advice
to new entrepreneurs is extremely valuable. Their invest-
ment in equity capital also complements the activity of
venture capital companies, as they provide smaller
amounts at an earlier stage of the enterprise's life.

To simplify matters, in particular for Member States and
enterprises, use should be made when defining linked
enterprises of the conditions laid down in Article 1 of
Council Directive 83/349/EEC of 13 June 1983 based
on Article 54(3)(g) of the Treaty on consolidated
accounts (), as last amended by Directive 2001/65/EC of
the European Parliament and of the Council (), in so far
as these conditions are suitable for the purposes of this
Recommendation. To strengthen the incentives for
investing in the equity funding of an SME, the presump-
tion of absence of dominant influence on the enterprise
in question was introduced, in pursuance of the criteria
of Article 5(3), of Council Directive 78/660/EEC of 25
July 1978 based on Article 54(3)(g) of the Treaty on the
annual accounts of certain types of companies (), as last
amended by Directive 2001/65/EC.

Account should also be taken, in suitable cases, of rela-
tions between enterprises which pass through natural
persons, with a view to ensuring that only those enter-
prises which really need the advantages accruing to
SMEs from the different rules or measures in their favour
actually benefit from them. In order to limit the exami-
nation of these situations to the strict minimum, the
account taken of such relationships has been restricted
to the relevant market or to adjacent markets — refer-
ence being had, where necessary, to the Commission's
definition of ‘relevant markets’ in the Commission notice
on the definition of relevant market for the purposes of
Community competition law (%).

In order to avoid arbitrary distinctions between different
public bodies of a Member State, and given the need for
legal certainty, it is considered necessary to confirm that
an enterprise with 25 % or more of its capital or voting
rights controlled by a public body is not an SME.

In order to ease the administrative burden for enter-
prises, and to simplify and speed up the administrative
handling of cases for which SME status is required, it is
appropriate to allow enterprises to use solemn declara-
tions to certify certain of their characteristics.

L 193,18.7.1983, p. 1.

L 283, 27.10.2001, p. 28.
L 222,14.8.1978, p. 11.
€372,9.12.1997, p. 5.
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(15) It is necessary to establish in detail the composition of
the staff headcount for SME definition purposes. In order
to promote the development of vocational training and
sandwich courses, it is desirable, when calculating staff
numbers, to disregard apprentices and students with a
vocational training contract. Similarly, maternity or
parental leave periods should not be counted.

(16)  The various types of enterprise defined according to
their relationship with other enterprises correspond to
objectively differing degrees of integration. It is therefore
appropriate to apply distinct procedures to each of those
types of enterprise when calculating the quantities repre-
senting their activities and economic power,

HEREBY RECOMMENDS:

Article 1

1. This Recommendation concerns the definition of micro,
small and medium-sized enterprises used in Community poli-
cies applied within the Community and the European
Economic Area.

2. Member States, the European Investment Bank (EIB) and
the European Investment Fund (EIF), are invited:

(a) to comply with Title I of the Annex for their programmes
directed towards medium-sized enterprises, small enter-
prises or microenterprises;

(b) to take the necessary steps with a view to using the size
classes set out in Article 7 of the Annex, especially where
the monitoring of their use of Community financial instru-
ments is concerned.

Article 2

The ceilings shown in Article 2 of the Annex are to be regarded
as maximum values. Member States, the EIB and the EIF may
fix lower ceilings. In implementing certain of their policies,
they may also choose to apply only the criterion of number of
employees, except in fields governed by the various rules on
State aid.

Article 3
This Recommendation will replace Recommendation 96/280/
EC as from 1 January 2005.

Article 4

This Recommendation is addressed to the Member States, the
EIB and the EIF.

They are requested to inform the Commission by 31 December
2004 of any measures they have taken further to it and, no
later than 30 September 2005, to inform it of the first results
of its implementation.

Done at Brussels, 6 May 2003.

For the Commission
Erkki LIKANEN

Member of the Commission
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ANNEX

TITLE I

DEFINITION OF MICRO, SMALL AND MEDIUM-SIZED ENTERPRISES ADOPTED BY THE COMMISSION

Atticle 1
Enterprise

An enterprise is considered to be any entity engaged in an economic activity, irrespective of its legal form. This includes,
in particular, self-employed persons and family businesses engaged in craft or other activities, and partnerships or asso-
ciations regularly engaged in an economic activity.

Article 2
Staff headcount and financial ceilings determining enterprise categories

1. The category of micro, small and medium-sized enterprises (SMEs) is made up of enterprises which employ fewer
than 250 persons and which have an annual turnover not exceeding EUR 50 million, and/or an annual balance sheet
total not exceeding EUR 43 million.

2. Within the SME category, a small enterprise is defined as an enterprise which employs fewer than 50 persons and
whose annual turnover and/or annual balance sheet total does not exceed EUR 10 million.

3. Within the SME category, a microenterprise is defined as an enterprise which employs fewer than 10 persons and
whose annual turnover and/or annual balance sheet total does not exceed EUR 2 million.

Article 3
Types of enterprise taken into consideration in calculating staff numbers and financial amounts

1. An ‘autonomous enterprise’ is any enterprise which is not classified as a partner enterprise within the meaning of
paragraph 2 or as a linked enterprise within the meaning of paragraph 3.

2. ‘Partner enterprises’ are all enterprises which are not classified as linked enterprises within the meaning of para-
graph 3 and between which there is the following relationship: an enterprise (upstream enterprise) holds, either solely or
jointly with one or more linked enterprises within the meaning of paragraph 3, 25 % or more of the capital or voting
rights of another enterprise (downstream enterprise).

However, an enterprise may be ranked as autonomous, and thus as not having any partner enterprises, even if this 25 %
threshold is reached or exceeded by the following investors, provided that those investors are not linked, within the
meaning of paragraph 3, either individually or jointly to the enterprise in question:

(a) public investment corporations, venture capital companies, individuals or groups of individuals with a regular
venture capital investment activity who invest equity capital in unquoted businesses (business angels’), provided the
total investment of those business angels in the same enterprise is less than EUR 1 250 000;

(b) universities or non-profit research centres;

(¢) institutional investors, including regional development funds;

(d) autonomous local authorities with an annual budget of less than EUR 10 million and fewer than 5 000 inhabitants.
3. ‘Linked enterprises’ are enterprises which have any of the following relationships with each other:

(a) an enterprise has a majority of the shareholders' or members' voting rights in another enterprise;

(b) an enterprise has the right to appoint or remove a majority of the members of the administrative, management or
supervisory body of another enterprise;

(¢) an enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered
into with that enterprise or to a provision in its memorandum or articles of association;

(d) an enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement
with other shareholders in or members of that enterprise, a majority of shareholders' or members' voting rights in
that enterprise.

There is a presumption that no dominant influence exists if the investors listed in the second subparagraph of paragraph
2 are not involving themselves directly or indirectly in the management of the enterprise in question, without prejudice
to their rights as stakeholders.
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Enterprises having any of the relationships described in the first subparagraph through one or more other enterprises, or
any one of the investors mentioned in paragraph 2, are also considered to be linked.

Enterprises which have one or other of such relationships through a natural person or group of natural persons acting
jointly are also considered linked enterprises if they engage in their activity or in part of their activity in the same rele-
vant market or in adjacent markets.

An ‘adjacent market’ is considered to be the market for a product or service situated directly upstream or downstream of
the relevant market.

4. Except in the cases set out in paragraph 2, second subparagraph, an enterprise cannot be considered an SME if
25 % or more of the capital or voting rights are directly or indirectly controlled, jointly or individually, by one or more
public bodies.

5.  Enterprises may make a declaration of status as an autonomous enterprise, partner enterprise or linked enterprise,
including the data regarding the ceilings set out in Article 2. The declaration may be made even if the capital is spread
in such a way that it is not possible to determine exactly by whom it is held, in which case the enterprise may declare in
good faith that it can legitimately presume that it is not owned as to 25 % or more by one enterprise or jointly by enter-
prises linked to one another. Such declarations are made without prejudice to the checks and investigations provided for
by national or Community rules.

Atticle 4
Data used for the staff headcount and the financial amounts and reference period

1. The data to apply to the headcount of staff and the financial amounts are those relating to the latest approved
accounting period and calculated on an annual basis. They are taken into account from the date of closure of the
accounts. The amount selected for the turnover is calculated excluding value added tax (VAT) and other indirect taxes.

2. Where, at the date of closure of the accounts, an enterprise finds that, on an annual basis, it has exceeded or fallen
below the headcount or financial ceilings stated in Article 2, this will not result in the loss or acquisition of the status of
medium-sized, small or microenterprise unless those ceilings are exceeded over two consecutive accounting periods.

3. In the case of newly established enterprises whose accounts have not yet been approved, the data to apply is to be
derived from a bona fide estimate made in the course of the financial year.

Article 5
Staff headcount

The headcount corresponds to the number of annual work units (AWU), i.e. the number of persons who worked full-
time within the enterprise in question or on its behalf during the entire reference year under consideration. The work of
persons who have not worked the full year, the work of those who have worked part-time, regardless of duration, and
the work of seasonal workers are counted as fractions of AWU. The staff consists of:

(a) employees;

(b) persons working for the enterprise being subordinated to it and deemed to be employees under national law;

(c) owner-managers;

(d) partners engaging in a regular activity in the enterprise and benefiting from financial advantages from the enterprise.
Apprentices or students engaged in vocational training with an apprenticeship or vocational training contract are not
included as staff. The duration of maternity or parental leaves is not counted.
Article 6
Establishing the data of an enterprise

1. In the case of an autonomous enterprise, the data, including the number of staff, are determined exclusively on the
basis of the accounts of that enterprise.
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2. The data, including the headcount, of an enterprise having partner enterprises or linked enterprises are determined
on the basis of the accounts and other data of the enterprise or, where they exist, the consolidated accounts of the enter-
prise, or the consolidated accounts in which the enterprise is included through consolidation.

To the data referred to in the first subparagraph are added the data of any partner enterprise of the enterprise in ques-
tion situated immediately upstream or downstream from it. Aggregation is proportional to the percentage interest in the
capital or voting rights (whichever is greater). In the case of cross-holdings, the greater percentage applies.

To the data referred to in the first and second subparagraph is added 100 % of the data of any enterprise, which is linked
directly or indirectly to the enterprise in question, where the data were not already included through consolidation in
the accounts.

3. For the application of paragraph 2, the data of the partner enterprises of the enterprise in question are derived
from their accounts and their other data, consolidated if they exist. To these is added 100 % of the data of enterprises
which are linked to these partner enterprises, unless their accounts data are already included through consolidation.

For the application of the same paragraph 2, the data of the enterprises which are linked to the enterprise in question
are to be derived from their accounts and their other data, consolidated if they exist. To these is added, pro rata, the data
of any possible partner enterprise of that linked enterprise, situated immediately upstream or downstream from it, unless
it has already been included in the consolidated accounts with a percentage at least proportional to the percentage iden-
tified under the second subparagraph of paragraph 2.

4. Where in the consolidated accounts no staff data appear for a given enterprise, staff figures are calculated by aggre-
gating proportionally the data from its partner enterprises and by adding the data from the enterprises to which the
enterprise in question is linked.

TITLE 1I
SUNDRY PROVISIONS

Atticle 7
Statistics

The Commission will take the necessary measures to present the statistics that it produces in accordance with the
following size-classes of enterprises:

(a) 0to 1 person;

(b) 2 to 9 persons;

(c) 10 to 49 persons;
(d) 50 to 249 persons.

Article 8
References

1. Any Community legislation or any Community programme to be amended or adopted and in which the term
‘SME', ‘microenterprise’, ‘small enterprise’ or ‘medium-sized enterprise’, or any other similar term occurs, should refer to
the definition contained in this Recommendation.

2. As a transitional measure, current Community programmes using the SME definition in Recommendation 96/280/
EC will continue to be implemented for the benefit of the enterprises which were considered SMEs when those
programmes were adopted. Legally binding commitments entered into by the Commission on the basis of such
programmes will remain unaffected.

Without prejudice to the first subparagraph, any amendment of the SME definition within the programmes can be made
only by adopting the definition contained in this Recommendation in accordance with paragraph 1.

Atticle 9
Revision

On the basis of a review of the application of the definition contained in this Recommendation, to be drawn up by 31
March 2006, and taking account of any amendments to Article 1 of Directive 83/349/EEC on the definition of linked
enterprises within the meaning of that Directive, the Commission will, if necessary, adapt the definition contained in this
Recommendation, and in particular the ceilings for turnover and the balance-sheet total in order to take account of
experience and economic developments in the Community.





Commission communication
Model declaration on the information to the qualification of an enterprise as an SME

(consolidated version)

This Communication aims to promote the application of Commission Recommendation 2003/361/EC

(") on the definition of SMEs, which replaces Recommendation 96/280/EC of 3 April 1996.

There are some 20 million micro, small and medium-sized enterprises in the European Economic Area.
They are a major source of jobs and a challenge for competitiveness. Their ability to identify new needs
of both end-consumers and industrial operators, their potential for absorbing new technologies, and
their contribution to apprenticeship, vocational training and local development, govern future advances
in productivity of the entire European Union and its ability to achieve the objectives set at the Lisbon
European Council. The responsibility of local, national and Community administrations in devising
enterprise policies which take account of the specific needs and skills of these categories of enterprise is
thus a question of major importance.

Promoting the development of such policies is the main objective of the new the Commission
Recommendation on the definition of SMEs. A more precise definition will ensure greater legal
certainty. More suited to the various sub-categories of SME, and taking account of the various types of
relations between enterprises, it will promote investment and innovation in SMEs and foster
partnerships between enterprises. These advantages should be acquired while preventing enterprises
which do not have the economic characteristics or face the problems of genuine SMEs from benefiting
unduly from measures targeted at SMEs.

This Recommendation has been the subject of extremely wide-ranging discussions with business
organisations, with the Member States and individual business experts within the Enterprise Policy
Group (*). The preliminary draft was in addition the subject of two open consultations on the Internet.
After work lasting for more than one year, there was almost complete consensus despite the diversity of
the objectives pursued.

All those who contributed to the revision felt that it is important that the increased legal certainty and
improved recognition of the economic reality, should be accompanied by an effort by administrations
to simplify and speed up the administrative handling of cases requiring qualification as a micro, small or
medium-sized enterprise. To this end, offering enterprises the possibility to complete themselves a
concise declaration was considered a modern and convenient method. This declaration could, if
necessary, be completed on-line and could also function as a practical "users' manual” for enterprises.

The document attached to this Communication is a model for such a declaration. It is in no way
mandatory as regards its use or content, either for enterprises or for the administrations of the Member
States, but is designed as one possible example amongst others. Such declarations are without prejudice
to the checks or investigations provided for under national or Community rules.

() JOL 124 of 20.05.2003, p. 36
() Commission Decision 2000/690/EC of 8 November 2000 setting up an Enterprise Policy Group, OJ L 285 of 10.11.2000, p. 24





If those Member States using the definition of SMEs wish to speed up the processing of administrative
files, it would of course be desirable for this declaration not to increase the overall administrative
burden on enterprises, but to replace whenever possible other requests for information previously
required. Also it could be preferably incorporated into the files relating to applications to take part in
measures for which SME qualification is required.

To this end, the model can be used in the form proposed in the annex. It can also be completed,
simplified or adapted to take account of customary national administrative usage. In order to maximise
the simplification effect, it would of course be desirable that the same model declaration established by
a Member State be used for all administrative purposes in that Member State for which the SME
qualification is required.

As the aim of the Recommendation is to provide a common reference framework for the definition of
SME:s, it would of course be counter-productive if the use of such a model declaration were to lead to
diverging interpretations of that definition. Attention is therefore drawn to the fact that any other
model declaration serving the same purpose must take account of all the provisions of the text of the
Recommendation in order to determine the qualification of the applicant enterprise as a micro, small or
medium-sized enterprise within this Recommendation’s meaning. It is the text of the
Recommendation, and not that of the declaration, which sets out the conditions for the SME
qualification.

In this regard, it must be stressed that the model declaration proposed refers to the Seventh Council
Directive 83/349/EEC concerning consolidated accounts. Enterprises meeting one or other of the
conditions set out in Article 1 of that Directive are in fact linked within the meaning of Article 3(3) of
the definition of SMEs, having regard to the nature of those conditions. It is therefore convenient for
enterprises which are obliged to draw up consolidated accounts, pursuant to that Council Directive, to
know automatically that they are also linked within the meaning of the definition of SMEs. In the
event of a subsequent amendment to that Directive leading to a divergence between the two definitions,
the model declaration would, however, have to be adapted to take account of that.

In view of the timetable for the entry into force of any such possible amendment, that adaptation could
probably take place simultaneously with any possible future amendment to the Recommendation on
the definition of SMEs, pursuant to Article 9 of its annex.





MODEL DECLARATION
INFORMATION ON THE SME QUALIFICATION

Precise identification of the applicant enterprise
Name or Business name
Address (of registered office) oo
Registration / VAT nUMbEr (1) oottt ittt st sensees

Names and titles of the principal

QIEECEOT(S) (7)ot ettt et nenen oo nenenenens

Type of enterprise (see explanatory note)

Tick to indicate which case(s) applies to the applicant enterprise:

O Autonomous In this case the data filled in the box below result from the accounts of the
enterprise applicant enterprise only. Fill in the declaration only, without annex.

O Partner enterprise Fill in and attach the annex (and any additional sheets), then complete the

O Linked enterprise declaration by copying the results of the calculations into the box below.

Data used to determine the category of enterprise

Calculated according to Article 6 of the Annex to the Commission Recommendation 2003/361/EC on
the SME definition.

Reference period (*)
Headcount (AWU) Annual turnover (**) Balance sheet total (**)

(*) All data must be relating to the last approved accounting period and calculated on an annual basis. In the case of newly-established enterprises whose
accounts have not yet been approved, the data to apply shall be derived from a reliable estimate made in the course of the financial year
(**) EUR 1 000.

Important: O No

Compared to the previous accounting period there is a

change regarding the data, which could result in a change O Yes (in this case fill in and attach a
of category of the applicant enterprise (micro, small, declaration regarding the previous
medium-sized or big enterprise). accounting period (°) ).

Signature

Name and position of the signatory, being authorised to represent the enterprise:..........ccccovuviiuiirininnnns

I declare on my honour the accuracy of this declaration and of any annexes thereto.

Done at ...

Signature

6] To be determined by the Member State according to its needs
(f) Chairman (CEO), Director-General or equivalent.
) Definition, Article 4 paragraph 2 of the annex to Commission Recommendation 2003/361/EC





EXPLANATORY NOTE

ON THE TYPES OF ENTERPRISES TAKEN INTO ACCOUNT FOR CALCULATING THE
HEADCOUNT AND THE FINANCIAL AMOUNTS

I. TYPES OF ENTERPRISES

The definition of an SME (') distinguishes three types of enterprise, according to their relationship with
other enterprises in terms of holdings of capital or voting rights or the right to exercise a dominant
influence ().

Type 1: Autonomous Enterprise

This is by far the most common type of enterprise. It applies to all enterprises which are not one of the
two other types of enterprise (partner or linked).

An applicant enterprise is autonomous if it:

—  does not have a holding of 25% (*) or more in any other enterprise,

— and is not 25% () or more owned by any enterprise or public body or jointly by several linked
enterprises or public bodies, apart from some exceptions o,

— and does not draw up consolidated accounts and is not included in the accounts of an enterprise
. . . . . 5
which draws up consolidated accounts and is thus not a linked enterprise ().

Type 2: Partner Enterprise

This type represents the situation of enterprises which establish major financial partnerships with other
enterprises, without the one exercising effective direct or indirect control over the other. Partners are
enterprises which are not autonomous but which are not linked to one another.

The applicant enterprise is a partner of another enterprise if:

— it has a holding or voting rights equal to or greater than 25% in the other enterprise, or the other
enterprise has a holding or voting rights equal to or greater than 25% in the applicant enterprise,

— the enterprises are not linked enterprises within the meaning defined below, which means, among
other things, that the voting rights of one in the other do not exceed 50%,

(') Henceforth in the text, the term "Definition" refers to the Annex to Commission Recommendation 2003/361/EC on the definition of SMEs.

() Definition, Article 3

() 1In terms of the share of the capital or voting rights, whichever is higher is applied. To this percentage should be added the holding in that same

enterprise of each enterprise, which is linked to the holding company (Definition, Article 3 paragraph 2)

(‘) An enterprise may continue being considered as autonomous when this 25% threshold is reached or exceeded, if that percentage is held by the

following categories of investors (provided that those are not linked with the applicant enterprise):

a) public investment corporations, venture capital companies, individuals or groups of individuals with a regular venture capital investment activity
who invest equity capital in unquoted businesses ("business angels"), provided the total investment of those business angels in the same enterprise
is less than EUR 1 250 000,

b) universities or non-profit research centres,

¢) institutional investors, including regional development funds,

d) autonomous local authorities with an annual budget of less than EUR 10 million and less than 5000 inhabitants.

(Definition, Article 3 paragraph 2, second sub-paragraph)

() - If the registered office of the enterprise is situated in a Member State which has provided for an exception to the requirement to draw up such
accounts pursuant to the Seventh Council Directive 83/349/EEC of 13 June 1983, the enterprise should nevertheless check specifically whether it
does not meet one or other of the conditions laid down in Article 3 paragraph 3 of the Definition.

- There are also some very rare cases in which an enterprise may be considered linked to another enterprise through a person or a group of natural
persons acting jointly (Definition, Article 3 paragraph 3).

- Conversely, there are very few cases of enterprises drawing up consolidated accounts voluntarily, without being required to do so under the
Seventh Directive. In that case, the enterprise is not necessarily linked and can consider itself only a partner.

To determine whether the enterprise is linked or not, in each of the three situations it should be checked whether or not the enterprise meets one or

other of the conditions laid down in Article 3 paragraph 3 of the Definition, where applicable through a natural person or group of natural persons

acting jointly.





— and the applicant enterprise does not draw up consolidated accounts which include the other
enterprise by consolidation, and is not included by consolidation in the accounts of the other
enterprise or of an enterprise linked to it ().

Type 3: Linked Enterprise

This type corresponds to the economic situation of enterprises which form a group through the direct
or indirect control of the majority of the voting rights (including through agreements or, in certain
cases, through natural persons as shareholders), or through the ability to exercise a dominant influence
on an enterprise. Such cases are thus less frequent than the two preceding types.

In order to avoid difficulties of interpretation for enterprises, the Commission has defined this type of
enterprise by taking over — wherever they are suitable for the purposes of the Definition — the
conditions set out in Article 1 of Council Directive 83/349/EEC on consolidated accounts (°), which
has been applied for many years.

An enterprise thus generally knows immediately that it is linked, since it is already required under that
Directive to draw up consolidated accounts or is included by consolidation in the accounts of an
enterprise which is required to draw up such consolidated accounts.

The only two cases, which are however not very frequent, in which an enterprise can be considered
linked although it is not already required to draw up consolidated accounts, are described in the first
two indents of endnote 5 of this explanatory note. In those cases, the enterprise should check whether it
meets one or other of the conditions set out in Article 3 paragraph 3 of the Definition.

II. THE HEADCOUNT AND THE ANNUAL WORK UNITS ()

The headcount of an enterprise corresponds to the number of annual work units (AWU).

Who is included in the headcount?
— The employees of the applicant enterprise,

— persons working for the enterprise being subordinate to it and considered to be employees under
national law,

— owner-managers,

— partners engaging in a regular activity in the enterprise and benefiting from financial advantages
from the enterprise.

Apprentices or students engaged in vocational training with an apprenticeship or vocational training
contract are not taken into account in the headcount.

How is the headcount calculated?

One AWU corresponds to one person who worked full-time in the enterprise in question or on its
behalf during the entire reference year. The headcount is expressed in AWUs.

The work of persons, who did not work the entire year, or who worked part-time - regardless of its
duration - and seasonal work is counted as fractions of AWU.

The duration of maternity or parental leaves is not counted.

() Seventh Council Directive 83/349/EEC of 13 June 1983, based on Article 54(3)(g) of the Treaty and concerning consolidated accounts (OJ L 193 of
18.7.1983, p. 1), as last amended by Directive 2001/65/EC of the European Parliament and of the Council (O] L 283 of 27.10.2001, p. 28).
() Definition, Article 5.





ANNEX TO THE DECLARATION
CALCULATION FOR THE PARTNER OR LINKED TYPE OF ENTERPRISE

Annexes to be enclosed if necessary

— Annex A if the applicant enterprise has at least one partner enterprise (and any additional sheets)
— Annex B if the applicant enterprise has at least one linked enterprise (and any additional sheets)

Calculation for the partner or linked type of enterprise (') (see explanatory note)

. 2
Reference period™:

Headcount (AWU) |[Annual turnover (*)| Balance sheet total (*)

1. Data (*)of the applicant enterprise
or consolidated accounts (copy data
from box B(1) in annex B (%))

2. Proportionally aggregated data (%)
of all partner enterprises (if any)
(copy data from box A in annex A)

3. Added up data () of all linked
enterprises (if any) — if not included
by consolidation in line 1 (copy data
from box B(2) in annex B)

Total

(*) EUR 1 000.

() Definition, Article 6 paragraphs 2 and 3

*) All data must be relating to the last approved accounting period and calculated on an annual basis. In the case of newly-established enterprises whose
accounts have not yet been approved, the data to apply shall be derived from a reliable estimate made in the course of the financial year (Definition,
Article 4).

The data of the enterprise, including the headcount, are determined on the basis of the accounts and other data of the enterprise or, where they exist,
the consolidated accounts of the enterprise, or the consolidated accounts in which the enterprise is included through consolidation.

The data entered in the "Total" row of the above table should be entered in the box “Data used to
determine the category of enterprise” in the declaration.





ANNEXA

Partner enterprises

For each enterprise for which a ‘partnership sheet’ has been completed (one sheet for each partner
enterprise of the applicant enterprise and for any partner enterprises of any linked enterprise, of which
the data is not yet included in the consolidated accounts of that linked enterprise (")), the data in the
‘partnership box’ in question should be entered in the summary table below:

Box A

e ) Headcount (AWU) | Annual turnover () | Balance sheet total (*
1.

2.

3.

4.

5.

6.

7.

Total

(*) EUR 1 000.

(attach sheets or expand the present table, if necessary)

Reminder:

This data is the result of a proportional calculation done on the ‘partnership sheet’ for each direct or
indirect partner enterprise.

The data entered in the "Total" row of the above table should be entered in line 2 (regarding partner
enterprises) of the table in the Annex to the declaration.






PARTNERSHIP SHEET

1. Precise identification of the partner enterprise

Name 0OF DUSINESS NAMIE ....cuviiuviieiieeiiceeeeeceteeete ettt ettt e e et e et e et e eteeeteeeteeteesaeenseeseeeaseeseesssenseesseenseeneas
Address (of registered 0ffice) ..o
Registration / VAT NUMDEE (1) ¢.rueveierrieieneeeisecineiseeiesessee st cssssse sttt sses st ssesens

Names and titles of the principal director(s) () ....weereeererreuseirierrerienineseie et sssssssessessessesssssns

2. Raw data regarding that partner enterprise

Reference period

Headcount (AWU) Annual turnover (*) | Balance sheet total (*)

Raw data

(*) EUR 1 000.

Reminder: These raw data are derived from the accounts and other data of the partner enterprise,
consolidated if they exist. To them are added 100% of the data of enterprises which are linked to this
partner enterprise, unless the accounts data of those linked enterprises are already included through

. . . . 3 «ye »
consolidation in the accounts of the partner enterprise (). If necessary, add “linkage sheets” for the
enterprises which are not yet included through consolidation.

3. Proportional calculation

a) Indicate precisely the holding (*) of the enterprise drawing up the declaration (or of the linked
enterprise via which the relation to the partner enterprise is established) in the partner enterprise to
which this sheet relates:

Indicate also the holding of the partner enterprise to which this sheet relates in the enterprise
drawing up the declaration (or in the linked enterprise):

b

=

The higher of these two holding percentages should be applied to the raw data entered in the
previous box. The results of this proportional calculation should be given in the following table:

‘Partnership box’
Percentage: .... Headcount (AWU) Annual turnover(*) Balance sheet total(*)

Proportional results

(*) EUR 1 000.

These data should be entered in Box A in Annex A.

To be determined by the Member State according to its needs

Chairman (CEO), Director-General or equivalent.

Definition, Article 6 paragraph 3, first sub-paragraph

In terms of the share of the capital or voting rights, whichever is higher. To this holding should be added the holding of each linked enterprise in the
same enterprise (Definition, Article 3 paragraph 2 first sub-paragraph).





ANNEX B

Linked enterprises

A) DETERMINE THE CASE APPLICABLE TO THE APPLICANT ENTERPRISE:

O Case 1: The applicant enterprise draws up consolidated accounts or is included by consolidation in
the consolidated accounts of another enterprise. (Box B(1))

O Case 2: The applicant enterprise or one or more of the linked enterprises do not establish
consolidated accounts or are not included in the consolidated accounts. (Box B(2)).

Please note: The data of the enterprises, which are linked to the applicant enterprise, are derived
from their accounts and their other data, consolidated if they exist. To them are aggregated
proportionally the data of any possible partner enterprise of that linked enterprise, situated
immediately upstream or downstream from it, unless it has already been included through
consolidation ().

B. CALCULATION METHODS FOR EACH CASE:

In case 1: The consolidated accounts serve as the basis for the calculation. Fill in Box B(1) below.

Box B(1)
Headcount (AWU) (*) | Annual turnover (**) | Balance sheet total (**)

Total

(*)  Where in the consolidated accounts no headcount data appears, the calculation of it is done by adding the data from the enterprises to which the
enterprise in question is linked.

(**) EUR 1 000.

The data entered in the "Total" row of the above table should be entered in line 1 of the table in the
Annex to the declaration.

Identification of the enterprises included through consolidation

Linked enterprise Address Registration / | Names and titles of the
(name / identification) (of registered office) | VAT number (*) | principal director(s) ()
A.
B.
C.
D.
E.

™) To be determined by the Member State according to its needs
(**) Chairman (CEO), Director-General or equivalent.

Important: Partner enterprises of such a linked enterprise, which are not yet included through
consolidation, are treated like direct partners of the applicant enterprise. Their data and a ‘partnership
sheet’ should therefore be added in Annex A.

In case 2: For each linked enterprise (including links via other linked enterprises), complete a "linkage
sheet" and simply add together the accounts of all the linked enterprises by filling in Box B(2) below.

() Definition, Article 6 paragraph 3, second sub-paragraph





Box B(2)

Enterprise No.: Headcount (AWU) Annual turnover (**) Balance sheet total (**)
L)
2.(9
3.9
4.0
5.0

Total

(*) attach one “linkage sheet” per enterprise
(**) EUR 1 000.

The data entered in the "Total" row of the above table should be entered in line 3 (regarding linked
enterprises) of the table in the Annex to the declaration.





LINKAGE SHEET

(only for linked enterprises not included by consolidation in Box B)

1. Precise identification of the enterprise

Name OF DUSINESS NAMIE ...cvviiviiviiiiiie ettt ettt e eete et e eaeeaeeeaeeeseeeteeeseeseenseenseenseeseesssenseeneean
Address (of registered office ) ......oiiiiiiiiiiiiiiiiiiii e
Registration / VAT NUMDET ()..eviuiueiieieerieiieieieieiseessessesseeseessessess et st ssssssssessessessessesssssssssssssssssssnsons

Names and titles of the principal director(s) (%) .v..eeivruererrurissiereieiersiseisesesssssssesssesessessesssessssssssesssesans

2. Data on the enterprise

Reference period

Headcount (AWU) Annual turnover (*) | Balance sheet total (*)

Total

(*) EUR 1 000.

These data should be entered in Box B(2) in Annex B.

Important: The data of the enterprises, which are linked to the applicant enterprise, are derived from
their accounts and their other data, consolidated if they exist. To them are aggregated proportionally
the data of any possible partner enterprise of that linked enterprise, situated immediately upstream or
downstream from it, unless it has already been included through consolidation (°).

Such partner enterprises are treated like direct partner enterprises of the applicant enterprise. Their data
‘ . , .
and a ‘partnership sheet” have therefore to be added in Annex A.

) To be determined by the Member State according to its needs

“)  Chairman (CEO), Director-General or equivalent.

) If the data of an enterprise are included in the consolidated accounts to a lesser proportion than the one determined under Article 6 paragraph 2, the
percentage rate according to that article should be applied (Definition, Article 6 paragraph 3, second sub-paragraph).
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1. INTRODUCTION

1. In these guidelines, the Commission sets out the conditions under which State aid for rescuing and restructur-
ing non-financial undertakings in difficulty may be considered to be compatible with the internal market on
the basis of Article 107(3)(c) of the Treaty on the Functioning of the European Union.

2. The Commission adopted its original Guidelines on State aid for rescuing and restructuring firms in difficulty (!)
in 1994. In 1997, the Commission added specific rules for agriculture (*). A modified version of the guidelines
was adopted in 1999 (}). In 2004 the Commission adopted new guidelines (*), the validity of which was first
extended until 9 October 2012 (°) and subsequently until their replacement by new rules (°) in line with the
reform programme set out in the Commission Communication of 8 May 2012 on EU State aid modernisa-
tion ().

3. In that Communication, the Commission announced three objectives in respect of modernising State aid
control:

(a) to foster sustainable, smart and inclusive growth in a competitive internal market;

(b) to focus Commission ex ante scrutiny on cases with the biggest impact on the internal market while
strengthening the cooperation with Member States in State aid enforcement;

(c) to streamline the rules and provide for faster decisions.

4. In particular, the Communication called for a common approach to the revision of the different guidelines and
frameworks, based on strengthening the internal market, promoting more effectiveness in public spending
through a better contribution of State aid to objectives of common interest and greater scrutiny of the incen-
tive effect, limiting aid to the minimum and avoiding the potential negative effects of the aid on competition
and trade.

5. The Commission has reviewed the guidelines concerning the rescue and restructuring of firms in difficulty on
the basis of its experience in applying the existing rules and in line with the common approach referred to
above. The revision also takes into account the Europe 2020 strategy adopted by the Commission (¥) and the
fact that the negative effects of State aid might interfere with the need to boost productivity and growth, pre-
serve equal opportunities for undertakings and combat national protectionism.

6. Rescue and restructuring aid are among the most distortive types of State aid. It is well established that success-
ful sectors of the economy witness productivity growth not because all the undertakings present in the market
gain in productivity, but rather because the more efficient and technologically advanced undertakings grow at
the expense of those that are less efficient or have obsolete products. Exit of less efficient undertakings allows
their more efficient competitors to grow and returns assets to the market, where they can be applied to more
productive uses. By interfering with this process, rescue and restructuring aid may significantly slow economic
growth in the sectors concerned.

1

(") Community guidelines on State aid for rescuing and restructuring firms in difficulty (O] C 368, 23.12.1994, p. 12).

(*) Community guidelines on State aid for rescuing and restructuring firms in difficulty (O] C 283, 19.9.1997, p. 2).

(®) Community guidelines on State aid for rescuing and restructuring firms in difficulty (OJ C 288, 9.10.1999, p. 2).

(*) Community guidelines on State aid for rescuing and restructuring firms in difficulty (O] C 244, 1.10.2004, p. 2).

(*) Commission Communication concerning the prolongation of the Community Guidelines on State aid for Rescuing and Restructuring
Firms in Difficulty (O] C 156, 9.7.2009, p. 3).

(°) Commission communication concerning the prolongation of the application of the Community guidelines on State aid for rescuing and
restructuring firms in difficulty of 1 October 2004 (O] C 296, 2.10.2012, p. 3).

(') Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions on EU State aid modernisation (SAM), COM(2012) 209 final.

(®) Communication from the Commission: EUROPE 2020 — A strategy for smart, sustainable and inclusive growth, COM(2010) 2020

final.
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10.

11.

12.

13.

()

(10

(11

Where parts of a failing undertaking remain essentially viable, the undertaking may be able to carry out
a restructuring that leads to its exit from certain structurally loss-making activities and allows the remaining
activities to be reorganised on a basis that gives a reasonable prospect of long-term viability. Such restructuring
should usually be possible without State aid, through agreements with creditors or by means of insolvency or
reorganisation proceedings. Modern insolvency law should help sound companies to survive, help safeguard
jobs and enable suppliers to keep their customers, and allow owners to retain value in viable companies (°).
Insolvency proceedings may also return a viable undertaking to the market by way of acquisition by third par-
ties, whether of the undertaking as a going concern or its various production assets.

It follows that undertakings should only be eligible for State aid when they have exhausted all market options
and where such aid is necessary in order to achieve a well-defined objective of common interest. Undertakings
should be allowed to receive aid under these guidelines only once within 10 years (the ‘one time, last time’
principle).

A further concern is the moral hazard problem created by State aid. Undertakings anticipating that they are
likely to be rescued when they run into difficulty may embark upon excessively risky and unsustainable busi-
ness strategies. In addition, the prospect of rescue and restructuring aid for a given undertaking may artificially
reduce its cost of capital, giving it an undue competitive advantage in the marketplace.

State aid for rescuing and restructuring undertakings in difficulty may also undermine the internal market by
shifting an unfair share of the burden of structural adjustment and the attendant social and economic problems
to other Member States. This is undesirable in itself and may set off a wasteful subsidy race among Member
States. Such aid may also lead to the creation of entry barriers and the undermining of incentives for cross-
border activities, contrary to the objectives of the internal market.

It is therefore important to ensure that aid is only allowed under conditions that mitigate its potential harmful
effects and promote effectiveness in public spending. In relation to restructuring aid, the requirements of return
to viability, own contribution and measures to limit distortions of competition have proved their value in
terms of mitigating the potential harmful effects of such aid. They continue to apply under these guidelines,
adapted as necessary to take account of the Commission’s recent experience. The notion of burden sharing has
been introduced, inter alia, to better address the issue of moral hazard. In the case of rescue aid and temporary
restructuring support, potential harmful effects are mitigated by means of restrictions on the duration and form
of aid.

Where aid takes the form of liquidity assistance that is limited in both amount and duration, concerns about its
potential harmful effects are much reduced, allowing it to be approved on less stringent conditions. While such
aid could in principle be used to support an entire restructuring process, the limitation of the rescue aid period
to six months means that this rarely happens; instead, rescue aid is commonly followed by restructuring aid.

To encourage the use of less distortive forms of aid, these guidelines introduce a new concept of ‘temporary
restructuring support’. In common with rescue aid, temporary restructuring support can only take the form of
liquidity assistance that is limited in both amount and duration. To allow it to support an entire restructuring
process, however, the maximum duration of temporary restructuring support is set at 18 months. Temporary
restructuring support may only be granted to SMEs (%) and to smaller State-owned undertakings ('), which face
greater challenges than large undertakings in terms of access to liquidity.

Communication from the Commission to the European Parliament, the Council and the European Economic and Social Committee:
A new European approach to business failure and insolvency, COM(2012) 742 final. See also Commission Recommendation of
12.3.2014 on a new approach to business failure and insolvency, C(2014) 1500 final, in particular recital 12.

For the purposes of these guidelines, ‘SME’, ‘small enterprise’ and ‘medium-sized enterprise’ have the meanings given to those terms in
Commission Recommendation 2003/361/EC of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises
(OJ L 124, 20.5.2003, p. 36) and ‘large undertaking’ means an undertaking that is not an SME.

For the purposes of these guidelines, to avoid discrimination between public and private ownership of undertakings, ‘smaller State-
owned undertakings’ are economic units with an independent power of decision that would qualify as small or medium-sized enterpri-
ses under Recommendation 2003/361/EC but for the fact that 25 % or more of the capital or voting rights are directly or indirectly
controlled, jointly or individually, by one or more public bodies.
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14. Where aid to providers of services of general economic interest (‘SGEI) in difficulty falls under these guidelines,
the assessment should be carried out in accordance with the standard principles of the guidelines. However, the
specific application of those principles should be adapted where necessary to take account of the specific
nature of SGEI and, in particular, of the need to ensure continuity of service provision in accordance with
Article 106(2) of the Treaty.

15. The Commission’s Action Plan for a competitive and sustainable steel industry in Europe ('?) (‘Steel Action
Plan’), sets out a series of actions that aim to promote a strong and competitive steel sector. The Steel Action
Plan also identifies a number of areas in which State support is available to undertakings in the steel sector in
accordance with the State aid rules. However, in the present conditions of significant European and global
overcapacity (**), State aid for rescuing and restructuring steel undertakings in difficulty is not justified. The
steel sector should therefore be excluded from the scope of these guidelines.

16. Council Decision 2010/787/EU (*) sets out the conditions under which operating, social and environmental aid
may be granted until 2027 to uncompetitive production in the coal sector (**). The current rules follow previ-
ous sector-specific rules applied between 2002 and 2010 (**) and 1993 and 2002 (), which facilitated the
restructuring of uncompetitive undertakings active in the coal sector. As a result, and in view of the persistent
need to provide support for structural adjustment of coal production in the Union, the current rules are stricter
than previous ones and require the permanent cessation of production and sale of aided coal production and
the definitive closure of uncompetitive production units by 31 December 2018 at the latest. In application of
those rules, several Member States have adopted and are implementing plans leading to the definitive closure of
coal mines in difficulty operated by undertakings in this sector (*¥). The coal sector should therefore be exclu-
ded from the scope of these guidelines.

17. The Commission’s experience with the rescue and restructuring of financial institutions during the financial and
economic crisis has shown that specific rules applicable to the financial sector can be beneficial in view of the
specific characteristics of financial institutions and financial markets. Undertakings covered by dedicated rules
for the financial sector are therefore excluded from the scope of these guidelines.

2. SCOPE OF THE GUIDELINES
2.1 Sectoral scope

18. The Commission will apply these guidelines to aid for all undertakings in difficulty, except to those operating
in the coal sector (*) or the steel sector (*) and those covered by specific rules for financial institutions (*),
without prejudice to any specific rules relating to undertakings in difficulty in a particular sector (3. The Com-
mission will apply these guidelines to the fisheries and aquaculture sector, subject to compliance with the spe-
cific rules laid down in the Guidelines for the examination of State aid to fisheries and aquaculture (¥*), and to
the agricultural sector, including the primary agricultural production sector ().

(**) Communication from the Commission to the Parliament, the Council, the European Economic and Social Committee and the Commit-
tee of the Regions: Action Plan for a competitive and sustainable steel industry in Europe, COM(2013) 407.

(**) Steel Action Plan, p. 3.

(") Council Decision 2010/787/EU of 10 December 2010 on State aid to facilitate the closure of uncompetitive coal mines (OJ L 336,
21.12.2010, p. 24).

() OJL 336, 21.12.2010, p. 24.

(") Council Regulation (EC) No 1407/2002 of 23 July 2002 on State aid to the coal industry (O] L 205, 2.8.2002, p. 1).

(") Commission Decision No 3632/93/ECSC of 28 December 1993 establishing Community rules for state aid to the Coal Industry
(OJ L 329, 30.12.1993, p. 12).

(") See Commission Decisions in cases N 175/2010 — Slovenia, SA.33013 — Poland, N 708/2007 — Germany, SA.33033 — Romania
and SA.33861- Hungary.

(**) As defined in Decision 2010/787/EU..

(*) As defined in Annex IV to the Communication from the Commission: Guidelines on regional state aid for 2014-2020 (OJ C 209,
23.7.2013, p. 1).

(*") Communication from the Commission on the application, from 1 August 2013, of the State aid rules to support measures in favour
of banks in the context of the financial crisis (Banking Communication’) (O] C 216, 30.7.2013, p. 1).

(*) Specific rules of this nature exist for the rail freight sector — see Community guidelines on State aid for railway undertakings (OJ C 184,
22.7.2008, p. 13).

(*) Guidelines for the examination of State aid to fisheries and aquaculture (O] C 84, 3.4.2008, p. 10).

(*) For the purposes of these Guidelines, ‘primary agricultural production’ means production of products of the soil and of stock farming,
listed in Annex I to the Treaty, without performing any further operation changing the nature of such products.
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2.2, Material scope: Meaning of ‘undertaking in difficulty’

19. A Member State which proposes to grant aid in accordance with these guidelines to an undertaking must dem-
onstrate on objective grounds that the undertaking concerned is in difficulty within the meaning of this sec-
tion, subject to the specific provisions for rescue aid and temporary restructuring support under point 29.

20. For the purposes of these guidelines, an undertaking is considered to be in difficulty when, without interven-
tion by the State, it will almost certainly be condemned to going out of business in the short or medium term.
Therefore, an undertaking is considered to be in difficulty if at least one of the following circumstances occurs:

() In the case of a limited liability company (**), where more than half of its subscribed share capital (%) has
disappeared as a result of accumulated losses. This is the case when deduction of accumulated losses from
reserves (and all other elements generally considered as part of the own funds of the company) leads to
a negative cumulative amount that exceeds half of the subscribed share capital.

(b) In the case of a company where at least some members have unlimited liability for the debt of the com-
pany (¥), where more than half of its capital as shown in the company accounts has disappeared as a result
of accumulated losses.

(c) Where the undertaking is subject to collective insolvency proceedings or fulfils the criteria under its domes-
tic law for being placed in collective insolvency proceedings at the request of its creditors.

(d) In the case of an undertaking that is not an SME, where, for the past two years:
i. the undertaking’s book debt to equity ratio has been greater than 7,5 and
ii. the undertaking’s EBITDA interest coverage ratio has been below 1,0.

21. A newly created undertaking is not eligible for aid under these guidelines even if its initial financial position is
insecure. This is the case, for instance, where a new undertaking emerges from the liquidation of a previous
undertaking or merely takes over that undertaking’s assets. An undertaking will in principle be considered as
newly created for the first three years following the start of operations in the relevant field of activity. Only
after that period will it become eligible for aid under these guidelines, provided that:

(a) it qualifies as an undertaking in difficulty within the meaning of these guidelines, and
(b) it does not form part of a larger business group (**) except under the conditions laid down in point 22.

22. A company belonging to or being taken over by a larger business group is not normally eligible for aid under
these guidelines, except where it can be demonstrated that the company’s difficulties are intrinsic and are not
the result of an arbitrary allocation of costs within the group, and that the difficulties are too serious to be
dealt with by the group itself. Where a company in difficulty creates a subsidiary, the subsidiary, together with
the company in difficulty controlling it, will be regarded as a group and may receive aid under the conditions
laid down in this point.

(*) This refers in particular to the types of company mentioned in Annex I of Directive 2013/34/EU of the European Parliament and of the
Council of 26 June 2013 on the annual financial statements, consolidated financial statements and related reports of certain types of
undertakings, amending Directive 20064 3/EC of the European Parliament and of the Council and repealing Council Directives 78/660/
EEC and 83/349/EEC (O] L 182, 29.6.2013, p. 19).

(**) Where relevant, ‘share capital’ includes any share premium.

(*) This refers in particular to the types of company mentioned in Annex II of Directive 2013/34/EU.

(*) To determine whether a company is independent or forms part of a group, the criteria laid down in Annex I to Recommendation
2003/361/EC will be taken into account.
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23. Given that its very existence is in danger, an undertaking in difficulty cannot be considered an appropriate
vehicle for promoting other public policy objectives until such time as its viability is assured. Consequently, the
Commission considers that aid to undertakings in difficulty may contribute to the development of economic
activities without adversely affecting trade to an extent contrary to the common interest only if the conditions
set out in these guidelines are met, even if such aid is granted in accordance with a scheme that has already
been authorised.

24, A number of regulations and communications in the field of State aid and elsewhere therefore prohibit under-
takings in difficulty from receiving aid. For the purposes of such regulations and communications, and unless
otherwise defined therein:

(@) ‘undertakings in difficulty’ or ‘firms in difficulty’ should be understood to mean undertakings in difficulty
within the meaning of point 20 of these guidelines, and

(b) an SME that has been in existence for less than three years will not be considered to be in difficulty unless
it meets the condition set out in point 20(c).

2.3. Rescue aid, restructuring aid and temporary restructuring support
25. These guidelines deal with three types of aid: rescue aid, restructuring aid and temporary restructuring support.
26. Rescue aid is by nature urgent and temporary assistance. Its primary objective is to make it possible to keep an

ailing undertaking afloat for the short time needed to work out a restructuring or liquidation plan. The general
principle is that rescue aid makes it possible to provide temporary support to an undertaking facing a serious
deterioration of its financial situation, involving an acute liquidity crisis or technical insolvency. Such tempo-
rary support should allow time to analyse the circumstances which gave rise to the difficulties and to develop
an appropriate plan to remedy those difficulties.

27. Restructuring aid often involves more permanent assistance and must restore the long-term viability of the
beneficiary on the basis of a feasible, coherent and far-reaching restructuring plan, while at the same time
allowing for adequate own contribution and burden sharing and limiting the potential distortions of
competition.

28. Temporary restructuring support is liquidity assistance designed to support the restructuring of an undertaking
by providing the conditions needed for the beneficiary to design and implement appropriate action to restore
its long-term viability. Temporary restructuring support may only be granted to SMEs and smaller State-owned
undertakings.

29. By way of derogation to point 19, rescue aid as well as, in the case of SMEs and smaller State-owned undertak-
ings, temporary restructuring support may also be granted to undertakings that are not in difficulty within the
meaning of point 20 but that are facing acute liquidity needs due to exceptional and unforeseen circumstances.

2.4, Aid to cover the social costs of restructuring

30. Restructuring normally entails reductions in or abandonment of the affected activities. Such retrenchments are
often necessary in the interests of rationalisation and efficiency, quite apart from any capacity reductions that
may be required as a condition for granting aid. Regardless of the underlying reasons, such measures will gen-
erally lead to reductions in the beneficiary’s workforce.

31. Member States’ labour legislation may include general social security schemes under which certain benefits are
paid directly to redundant employees. Such schemes are not to be regarded as State aid falling within the scope
of Article 107(1) of the Treaty.





C249/8 Official Journal of the European Union 31.7.2014

32. Besides such social security benefits for employees, general social support schemes frequently provide for the
government to cover the cost of benefits which an undertaking grants to redundant workers and which go
beyond its statutory or contractual obligations. Where such schemes are available generally without sectoral
limitations to any worker meeting predefined and automatic eligibility conditions, they are not deemed to
involve aid under Article 107(1) for undertakings carrying out restructuring. On the other hand, if the schemes
are used to support restructuring in particular industries, they may well involve aid because of the selective way
in which they are used (*).

33. The obligations an undertaking itself bears under employment legislation or collective agreements with trade
unions to provide certain benefits to redundant workers, such as redundancy payments or measures to increase
their employability, are part of the normal costs of business which an undertaking must meet from its own
resources. That being so, any contribution by the State to those costs must be counted as aid. This is true
regardless of whether the payments are made directly to the undertaking or are administered through a govern-
ment agency to the employees.

34. The Commission has no a priori objection to such aid when it is granted to an undertaking in difficulty, for it
brings economic benefits above and beyond the interests of the undertaking concerned, facilitating structural
change and reducing hardship.

35. Besides providing direct financial support, such aid is commonly provided in connection with a particular
restructuring scheme for training, counselling and practical help with finding alternative employment, assis-
tance with relocation, and professional training and assistance for employees wishing to start new businesses.
Given that such measures, which increase the employability of redundant workers, further the objective of
reducing social hardship, the Commission consistently takes a favourable view of such aid when it is granted to
undertakings in difficulty.

3. COMPATIBILITY WITH THE INTERNAL MARKET

36. The circumstances in which State aid to undertakings in difficulty may be approved as compatible with the
internal market are set out in Article 107(2) and (3) of the Treaty. Under Article 107(3)(c), the Commission has
the power to authorise ‘aid to facilitate the development of certain economic activities (...) where such aid does
not adversely affect trading conditions to an extent contrary to the common interest’. In particular, this could
be the case where the aid is necessary to correct disparities caused by market failures or to ensure economic
and social cohesion.

37. Aid measures in favour of large undertakings must be notified individually to the Commission. Under certain
conditions, the Commission may authorise schemes for smaller amounts of aid to SMEs and smaller State-
owned undertakings: those conditions are set out in Chapter 6 (*).

38. In assessing whether notified aid can be declared compatible with the internal market, the Commission will
consider whether each of the following criteria is met:

(a) contribution to a well-defined objective of common interest: a State aid measure must aim at an objective
of common interest in accordance with Article 107(3) of the Treaty (section 3.1).

(b) need for State intervention: a State aid measure must be targeted towards a situation where aid can bring
about a material improvement that the market cannot deliver itself, for example by remedying a market
failure or addressing an equity or cohesion concern (section 3.2).

(*) Inits judgment in Case C-241/94 France v Commission [1996] ECR I-4551 (Kimberly Clark Sopalin), the Court of Justice confirmed that
the system of financing on a discretionary basis by the French authorities, through the National Employment Fund, was liable to place
certain undertakings in a more favourable situation than others and thus to qualify as aid within the meaning of Article 107(1) of the
Treaty. The Court’s judgment did not call into question the Commission’s conclusion that the aid was compatible with the internal
market.

(*) For the avoidance of doubt, this does not prevent Member States from notifying individually aid to SMEs and smaller State-owned
undertakings. In such cases, the Commission will assess the aid under the principles established in these guidelines.
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(c) appropriateness of the aid measure: an aid measure will not be considered compatible if other, less distor-
tive measures allow the same objective to be achieved (section 3.3).

(d) incentive effect: it must be shown that in the absence of the aid, the beneficiary would have been restruc-
tured, sold or wound up in a way that would not have achieved the objective of common
interest(section 3.4).

(e) proportionality of the aid (aid limited to the minimum): the aid must not exceed the minimum needed to
achieve the objective of common interest (section 3.5).

(f) avoidance of undue negative effects on competition and trade between Member States: the negative effects
of aid must be sufficiently limited, so that the overall balance of the measure is positive (section 3.6).

(g) transparency of aid: Member States, the Commission, economic operators and the public must have easy
access to all relevant acts and pertinent information about the aid awarded (section 3.7).

39. If any of the above criteria is not met, the aid will not be considered to be compatible with the internal market.

40. The overall balance of certain categories of schemes may also be made subject to a requirement of ex post eval-
uation, as described in points 118, 119 and 120 of these guidelines.

41. Moreover, if an aid measure or the conditions attached to it (including its financing method when that forms
an integral part of the aid measure) entails a non-severable violation of Union law, the aid cannot be declared
compatible with the internal market (*!).

42. In this Chapter, the Commission sets out the conditions under which it will assess each of the criteria referred
to in point 38.

3.1. Contribution to an objective of common interest

43, Given the importance of market exit to the process of productivity growth, merely preventing an undertaking
from exiting the market does not constitute a sufficient justification for aid. Clear evidence should be provided
that aid pursues an objective of common interest, in that it aims to prevent social hardship or address market
failure (section 3.1.1) by restoring the long-term viability of the undertaking (section 3.1.2).

3.1.1.  Demonstration of social hardship or market failure
44, Member States must demonstrate that the failure of the beneficiary would be likely to involve serious social
hardship or severe market failure, in particular by showing that:

(a) the unemployment rate in the region or regions concerned (at NUTS level I) is either:

i. higher than the Union average, persistent and accompanied by difficulty in creating new employment in
the region or regions concerned, or

ii. higher than the national average, persistent and accompanied by difficulty in creating new employment
in the region(s) concerned;

(b) there is a risk of disruption to an important service which is hard to replicate and where it would be diffi-
cult for any competitor simply to step in (for example, a national infrastructure provider);

(c) the exit of an undertaking with an important systemic role in a particular region or sector would have
potential negative consequences (for example as a supplier of an important input);

(*") See for instance Case C-156/98 Germany v Commission [2000] ECR 1-6857, paragraph 78 and Case C-333/07 Régie Networks v Rhone
Alpes Bourgogne [2008] ECR 1-10807, paragraphs 94-116.
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(d) there is a risk of interruption to the continuity of provision of an SGEI;

(e) the failure or adverse incentives of credit markets would push an otherwise viable undertaking into
bankruptcy;

(f) the exit of the undertaking concerned from the market would lead to an irremediable loss of important
technical knowledge or expertise; or

(g) similar situations of severe hardship duly substantiated by the Member State concerned would arise.

3.1.2.  Restructuring plan and return to long-term viability

45, Restructuring aid within the scope of these guidelines cannot be limited to financial aid designed to make good
past losses without tackling the reasons for those losses. In the case of restructuring aid, therefore, the Com-
mission will require that the Member State concerned submit a feasible, coherent and far-reaching restructuring
plan to restore the beneficiary’s long-term viability (*?). Restructuring may involve one or more of the following
elements: the reorganisation and rationalisation of the beneficiary’s activities on to a more efficient basis, typi-
cally involving withdrawal from loss-making activities, restructuring of those existing activities that can be
made competitive again and, possibly, diversification towards new and viable activities. It typically also involves
financial restructuring in the form of capital injections by new or existing shareholders and debt reduction by
existing creditors.

46. The granting of the aid must therefore be conditional on implementation of the restructuring plan, which must
be endorsed by the Commission in all cases of ad hoc aid.

47. The restructuring plan must restore the long-term viability of the beneficiary within a reasonable timescale and
on the basis of realistic assumptions as to future operating conditions that should exclude any further State aid
not covered by the restructuring plan. The restructuring period should be as short as possible. The restructur-
ing plan must be submitted in all relevant detail to the Commission and must include, in particular, the infor-
mation set out in this section 3.1.2.

48. The restructuring plan must identify the causes of the beneficiary’s difficulties and the beneficiary’s own weak-
nesses, and outline how the proposed restructuring measures will remedy the beneficiary’s underlying
problems.

49. The restructuring plan must provide information on the business model of the beneficiary, demonstrating how

the plan will foster its long-term viability. This should include, in particular, information on the
beneficiary’s organisational structure, funding, corporate governance and all other relevant aspects. The restruc-
turing plan should assess whether the beneficiary’s difficulties could have been avoided through appropriate
and timely management action and, where that is the case, should demonstrate that appropriate management
changes have been made. Where the beneficiary’s difficulties stem from flaws in its business model or corpo-
rate governance system, appropriate changes will be required.

50. The expected results of the planned restructuring should be demonstrated in a baseline scenario as well as in
a pessimistic (or worst-case) scenario. For this purpose, the restructuring plan should take account, inter alia, of
the current state and future prospects of supply and demand on the relevant product market and the main cost
drivers of the industry, reflecting baseline and adverse scenario assumptions, as well as the beneficiary’s specific
strengths and weaknesses. Assumptions should be compared with appropriate sector-wide benchmarks and
should, where appropriate, be adapted to cater for country- and sector-specific circumstances. The beneficiary
should provide a market survey and a sensitivity analysis identifying the driving parameters of the
beneficiary’s performance and the main risk factors going forward.

(*) An indicative model restructuring plan is set out in Annex IL.
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51. The beneficiary’s return to viability should derive mainly from internal measures, entailing in particular with-
drawal from activities which would remain structurally loss-making in the medium term. The return to viability
must not be dependent on optimistic assumptions about external factors such as variation in prices, demand or
supply of scarce resources, nor can it be linked to the beneficiary outperforming the market and its competi-
tors or entering and expanding into new activities where it has no experience and track record (unless duly
justified and required for reasons of diversification and viability).

52. Long-term viability is achieved when an undertaking is able to provide an appropriate projected return on capi-
tal after having covered all its costs including depreciation and financial charges. The restructured undertaking
should be able to compete in the marketplace on its own merits.

3.2 Need for State intervention

53. Member States that intend to grant restructuring aid must provide a comparison with a credible alternative
scenario not involving State aid, demonstrating how the relevant objective or objectives in section 3.1.1 would
not be attained, or would be attained to a lesser degree, in the case of that alternative scenario. Such scenarios
may, for example, include debt reorganisation, asset disposal, private capital raising, sale to a competitor or
break-up, in each case either through entry into an insolvency or reorganisation procedure or otherwise.

3.3. Appropriateness

54. Member States should ensure that aid is awarded in the form that allows the objective to be achieved in the
least distortive way. In the case of undertakings in difficulty, that can be achieved by ensuring that aid is in the
appropriate form to address the beneficiary’s difficulties and that it is properly remunerated. This section sets
out the requirements that must be complied with in order to demonstrate that an aid measure is appropriate.

3.3.1.  Rescue aid

55. In order to be approved by the Commission, rescue aid must fulfil the following conditions:

(a) it must consist of temporary liquidity support in the form of loan guarantees or loans;

(b) the financial cost of the loan or, in the case of loan guarantees, the total financial cost of the guaranteed
loan, including the interest rate of the loan and the guarantee premium, must comply with point 56;

(c) except as otherwise specified in point (d) below, any loan must be reimbursed and any guarantee must
come to an end within a period of not more than six months after disbursement of the first instalment to
the beneficiary;

(d) Member States must undertake to communicate to the Commission, not later than six months after the
rescue aid measure has been authorised or, in the case of non-notified aid, not later than six months after
disbursement of the first instalment to the beneficiary;

i. proof that the loan has been reimbursed in full and/or that the guarantee has been terminated; or

ii. provided that the beneficiary qualifies an undertaking in difficulty (and not only faces acute liquidity
needs in the circumstances foreseen in point 29 above), a restructuring plan as set out in section 3.1.2;
upon submission of a restructuring plan, the authorisation of the rescue aid will be automatically exten-
ded until the Commission reaches its final decision on the restructuring plan, unless the Commission
decides that such extension is not justified or should be limited in time or scope; once a restructuring
plan for which aid has been requested has been put in place and is being implemented, all further aid
will be considered as restructuring aid; or

iii. a liquidation plan setting out in a substantiated way the steps leading to the liquidation of the benefi-
ciary within a reasonable time frame without further aid.
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(¢) Rescue aid may not be used to finance structural measures, such as acquisition of significant businesses or
assets, unless they are required during the rescue period for the survival of the beneficiary.

56. The level of remuneration that a beneficiary is required to pay for rescue aid should reflect the underlying cred-
itworthiness of the beneficiary, discounting the temporary effects of both liquidity difficulties and State support,
and should provide incentives for the beneficiary to repay the aid as soon as possible. The Commission will
therefore require remuneration to be set at a rate not less than the reference rate set out in the Reference Rate
Communication (**) for weak undertakings offering normal levels of collateralisation (currently 1-year IBOR
plus 400 basis points) (**) and to be increased by at least 50 basis points for rescue aid the authorisation of
which is extended in accordance with point 55(d)ii.

57. Where there is evidence that the rate identified in point 56 does not represent an appropriate benchmark, for
example where it differs substantially from the market pricing of similar instruments recently issued by the
beneficiary, the Commission may adapt the required level of remuneration accordingly.

3.3.2.  Restructuring aid

58. Member States are free to choose the form that restructuring aid takes. However, in doing so, they should
ensure that the instrument chosen is appropriate to the issue that it is intended to address. In particular, Mem-
ber States should assess whether beneficiaries’ problems relate to liquidity or solvency and select appropriate
instruments to address the problems identified. For instance, in the case of solvency problems, increasing assets
through recapitalisation might be appropriate, whereas in a situation where the problems mainly relate to lig-
uidity, assistance through loans or loan guarantees might be sufficient.

3.4. Incentive effect

59. Member States that intend to grant restructuring aid must demonstrate that in the absence of the aid, the bene-
ficiary would have been restructured, sold or wound up in a way that would not have achieved the objective of
common interest identified in section 3.1.1. This demonstration can form part of the analysis presented in
accordance with point 53.

3.5.  Proportionality of the aid/aid limited to the minimum
3.5.1.  Rescue aid

60. Rescue aid must be restricted to the amount needed to keep the beneficiary in business for six months. In
determining that amount, regard will be had to the outcome of the formula set out in Annex I. Any aid
exceeding the result of that calculation will only be authorised if it is duly justified by the provision of a liquid-
ity plan setting out the beneficiary’s liquidity needs for the coming six months.

3.5.2.  Restructuring aid

61. The amount and intensity of restructuring aid must be limited to the strict minimum necessary to enable
restructuring to be undertaken, in the light of the existing financial resources of the beneficiary, its shareholders
or the business group to which it belongs. In particular, a sufficient level of own contribution to the costs of
the restructuring and burden sharing must be ensured, as set out in more detail in this section (3.5.2). Such
assessment will take account of any rescue aid granted beforehand.

(*¥) Communication from the Commission on the revision of the method for setting the reference and discount rates (O] C 14, 19.1.2008,
p. 6).

(**) For the avoidance of doubt, the note regarding remuneration of rescue aid to the table of loan margins contained in that communication
will not apply to aid assessed under these guidelines.
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3.5.2.1. Own contribution

62. A significant contribution (**) to the restructuring costs is required from the own resources of the aid benefi-
ciary, its shareholders or creditors or the business group to which it belongs, or from new investors. Such own
contribution should normally be comparable to the aid granted in terms of effects on the solvency or liquidity
position of the beneficiary. For example, where the aid to be granted enhances the beneficiary’s equity position,
the own contribution should similarly include measures that are equity-enhancing, such as raising fresh equity
from incumbent shareholders, the write-down of existing debt and capital notes or the conversion of existing
debt to equity, or the raising of new external equity on market terms. The Commission will take account of the
extent to which own contribution has a comparable effect to the aid granted when assessing the necessary
extent of the measures to limit distortions of competition in accordance with point 90.

63. Contributions must be real, that is to say actual, excluding future expected profits such as cash flow, and must
be as high as possible. Contribution by the State or a public company may only be taken into account provi-
ded that it is free of aid. That could be the case, in particular, where the contribution is made by an entity
which is independent from the aid-granting authority (such as a State-owned bank or public holding company)
and that takes the decision to invest on the basis of its own commercial interests (*%).

64. Own contribution will normally be considered to be adequate if it amounts to at least 50 % of the restructuring
costs. In exceptional circumstances and in cases of particular hardship, which must be demonstrated by the
Member State, the Commission may accept a contribution that does not reach 50 % of the restructuring costs,
provided that the amount of that contribution remains significant.

3.5.2.2. Burden sharing

65. Where State support is given in a form that enhances the beneficiary’s equity position, for example where the
State provides grants, injects capital or writes off debt, this can have the effect of protecting shareholders and
subordinated creditors from the consequences of their choice to invest in the beneficiary. That can create moral
hazard and undermine market discipline. Consequently, aid to cover losses should only be granted on terms
which involve adequate burden sharing by existing investors.

66. Adequate burden sharing will normally mean that incumbent shareholders and, where necessary, subordinated
creditors must absorb losses in full. Subordinated creditors should contribute to the absorption of losses either
via conversion into equity or write-down of the principal of the relevant instruments. Therefore, State interven-
tion should only take place after losses have been fully accounted for and attributed to the existing sharehold-
ers and subordinated debt holders (*’). In any case, cash outflows from the beneficiary to holders of equity or
subordinated debt should be prevented during the restructuring period to the extent legally possible, unless that
would disproportionately affect those that have injected fresh equity.

67. Adequate burden sharing will also mean that any State aid that enhances the beneficiary’s equity position
should be granted on terms that afford the State a reasonable share of future gains in value of the beneficiary,
in view of the amount of State equity injected in comparison with the remaining equity of the company after
losses have been accounted for.

68. The Commission may allow exceptions from full implementation of the measures set out in point 66 where
those measures would otherwise lead to disproportionate results. Such situations could include cases where the
aid amount is small in comparison with the own contribution, or the Member State concerned demonstrates
that subordinated creditors would receive less in economic terms than under normal insolvency proceedings
and if no State aid were granted.

(*) This contribution must not contain any aid. This is not the case, for instance, where a loan carries an interest-rate subsidy or is backed
by government guarantees containing elements of aid. .

(*) See for example Commission Decision in Case SA.32698 Air Aland.

(*’) For this purpose, the firm’s balance-sheet situation will have to be established at the time of the provision of the aid.
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69. The Commission will not systematically require a contribution by senior debt holders to restoring
a beneficiary’s equity position. However, it may treat any such contribution as grounds for a reduction in the
necessary extent of measures to limit distortions of competition in accordance with point 90.

3.6. Negative effects
3.6.1.  ‘One time, last time’ principle

70. In order to reduce moral hazard, excessive risk-taking incentives and potential competitive distortions, aid
should be granted to undertakings in difficulty in respect of only one restructuring operation. This is referred
to as the ‘one time, last time’ principle. The need for an undertaking that has already received aid pursuant to
these guidelines to obtain further such aid demonstrates that the undertaking’s difficulties are either of a recur-
rent nature or were not dealt with adequately when the earlier aid was granted. Repeated State interventions
are likely to lead to problems of moral hazard and distortions of competition that are contrary to the common
interest.

71. When planned rescue or restructuring aid is notified to the Commission, the Member State must specify
whether the undertaking concerned has already received rescue aid, restructuring aid or temporary restructur-
ing support in the past, including any such aid granted before the entry into force of these guidelines and any
non-notified aid (*¥). If so, and where less than 10 years (*) have elapsed since the aid was granted or the
restructuring period came to an end or implementation of the restructuring plan was halted (whichever occur-
red the latest), the Commission will not allow further aid pursuant to these guidelines.

72. Exceptions to that rule are permitted in the following cases:
(a) where restructuring aid follows the granting of rescue aid as part of a single restructuring operation;

(b) where rescue aid or temporary restructuring support has been granted in accordance with these guidelines
and that aid was not followed by restructuring aid, if:

i. it could reasonably have been believed that the beneficiary would be viable in the long term when the
aid pursuant to these guidelines was granted, and

ii. new rescue or restructuring aid becomes necessary after at least five years due to unforeseeable circum-
stances (**) for which the beneficiary is not responsible;

(c) in exceptional and unforeseeable circumstances for which the beneficiary is not responsible.

73. The application of the one time, last time principle will in no way be affected by any changes in ownership of
the beneficiary following the grant of aid or by any judicial or administrative procedure which has the effect of
putting its balance sheet on a sounder footing, reducing its liabilities or wiping out its previous debts where it
is the same undertaking that is continuing in business.

74. Where a business group has received rescue aid, restructuring aid or temporary restructuring support, the Com-
mission will normally not allow further rescue or restructuring aid to the group itself or any of the entities
belonging to the group unless 10 years have elapsed since the aid was granted or the restructuring period came
to an end or implementation of the restructuring plan was halted, whichever occurred the latest. Where an

(**) With regard to non-notified aid, the Commission will take account in its appraisal of the possibility that the aid could have been
declared compatible with the internal market otherwise than as rescue or restructuring aid.

(*) Five years in the case of the primary agricultural production sector.

(*) An unforeseeable circumstance is one which could in no way be anticipated by the beneficiary’s management when the restructuring
plan was drawn up and which is not due to negligence or errors of the beneficiary’s management or decisions of the group to which it
belongs.
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entity belonging to a business group has received rescue aid, restructuring aid or temporary restructuring sup-
port, the group as a whole as well as the other entities of the group remain eligible for rescue or restructuring
aid (subject to compliance with the other provisions of these guidelines), with the exception of the earlier bene-
ficiary of the aid. Member States must demonstrate that no aid will be passed on from the group or other
group entities to the earlier beneficiary of the aid.

75. Where an undertaking takes over assets of another undertaking, and in particular one that has been the subject
of one of the procedures referred to in point 73 or of collective insolvency proceedings brought under national
law and has already received rescue or restructuring aid or temporary restructuring support, the purchaser is
not subject to the ‘one time, last time’ principle, provided that there is no economic continuity between the old
undertaking and the purchaser (*!).

3.6.2.  Measures to limit distortions of competition

76. When restructuring aid is granted, measures must be taken to limit distortions of competition, so that adverse
effects on trading conditions are minimised as much as possible and positive effects outweigh any adverse
ones. The Commission will assess the appropriate form and scope of such measures in accordance with this
section (3.6.2).

3.6.2.1. Nature and form of measures to limit distortions of competition

77. Without prejudice to point 84, measures to limit distortions of competition will usually take the form of struc-
tural measures. Where appropriate to address the distortions of competition in particular cases, the Commis-
sion may accept behavioural measures other than those set out in point 84 or market opening measures in
place of some or all of the structural measures that would otherwise be required.

Structural measures — divestments and reduction of business activities

78. On the basis of an assessment in accordance with the criteria for calibration of measures to limit distortions of
competition (set out in section 3.6.2.2), undertakings benefiting from restructuring aid may be required to
divest assets or reduce capacity or market presence. Such measures should take place in particular in the mar-
ket or markets where the undertaking will have a significant market position after restructuring, in particular
those where there is significant excess capacity. Divestments to limit distortions of competition should take
place without undue delay, taking into account the type of asset being divested and any obstacles to its dis-
posal (*3), and in any case within the duration of the restructuring plan. Divestments, write-offs and closure of
loss-making activities which would at any rate be necessary to restore long-term viability will generally not be
considered sufficient, in the light of the principles set out in section 3.6.2.2, to address distortions of
competition.

79. In order for such measures to strengthen competition and contribute to the internal market, they should favour
the entry of new competitors, the expansion of existing small competitors or cross-border activity. Retrench-
ment within national borders and fragmentation of the internal market should be avoided.

80. Measures to limit distortions of competition should not lead to a deterioration in the structure of the market.
Structural measures should therefore normally take the form of divestments on a going concern basis of viable
stand-alone businesses that, if operated by a suitable purchaser, can compete effectively in the long term. In the
event that such an entity is not available, the beneficiary could carve out and subsequently divest an existing

(*) See Joined Cases C-328/99 and C-399/00 Italy and SIM 2 Multimedia v Commission [2003] ECR [-4035; Joined Cases T-415/05,
T-416/05 and T-423/05 Greece and others v Commission [2010] ECR 1I-4749; Case T-123/09 Ryanair v Commission, not yet reported (con-
firmed on appeal by the European Court of Justice in Case C-287/12 P, not yet reported).

(*) For example, sale of a portfolio or of individual assets may be possible, and should therefore take place, in a significantly shorter time
than sale of a business as a going concern, particularly when that business must first be carved out from a wider entity.
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and appropriately funded activity, creating a new and viable entity that should be able to compete in the mar-
ket. Structural measures that take the form of divestment of assets alone and do not involve the creation of
a viable entity able to compete in the market are less effective in preserving competition and will therefore only
be accepted in exceptional cases where the Member State concerned demonstrates that no other form of struc-
tural measures would be feasible or that other structural measures would seriously jeopardise the economic
viability of the undertaking.

81. The beneficiary should facilitate divestitures, for example through ring-fencing of activities and by agreeing not
to solicit clients of the divested business.

82. Where it appears that it may be difficult to find a buyer for the assets which a beneficiary proposes to divest, it
will be required, as soon as it becomes aware of such difficulties, to identify alternative divestments or meas-
ures to be taken in relation to the market or markets concerned if the primary divestment fails.

Behavioural measures

83. Behavioural measures aim at ensuring that aid is used only to finance the restoration of long-term viability and
that it is not abused to prolong serious and persistent market structure distortions or to shield the beneficiary
from healthy competition.

84. The following behavioural measures must be applied in all cases, to avoid undermining the effects of structural
measures, and should in principle be imposed for the duration of the restructuring plan:

(a) Beneficiaries must be required to refrain from acquiring shares in any company during the restructuring
period, except where indispensable to ensure the long-term viability of the beneficiary. This aims at ensur-
ing that the aid is used to restore viability and not to fund investments or to expand the
beneficiary’s presence in existing or new markets. Upon notification, any such acquisitions may be author-
ised by the Commission as part of the restructuring plan;

(b) Beneficiaries must be required to refrain from publicising State support as a competitive advantage when
marketing their products and services.

85. Under exceptional circumstances, it may be necessary to require beneficiaries to refrain from engaging in com-
mercial behaviour aimed at a rapid expansion of their market share relating to specific products or geographic
markets by offering terms (for example as regards prices and other commercial conditions) which cannot be
matched by competitors that are not in receipt of State aid. Such restrictions will only be applied where no
other remedy, structural or behavioural, can adequately address the competition distortions identified, and
where such a measure will not itself restrict competition in the market concerned. For the purposes of applying
such a requirement, the Commission will compare the terms offered by the beneficiary with those offered by
credible competitors with a substantial market share.

Market opening measures

86. In its overall assessment, the Commission will consider possible commitments from the Member State concern-
ing the adoption of measures, either by the Member State itself or by the beneficiary, that are aimed at promot-
ing more open, sound and competitive markets, for instance by favouring entry and exit. This could in particu-
lar include measures to open up certain markets directly or indirectly linked to the beneficiary’s activities to
other Union operators, in compliance with Union law. Such initiatives may replace other measures to limit
distortions of competition that would normally be required of the beneficiary.
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3.6.2.2. Calibration of measures to limit distortions of competition

87. Measures to limit distortions of competition should address both moral hazard concerns and possible distor-
tions in the markets where the beneficiary operates. The extent of such measures will depend on several fac-
tors, such as, in particular: the size and nature of the aid and the conditions and circumstances under which it
was granted; the size (**) and the relative importance of the beneficiary in the market and the characteristics of
the market concerned; and the extent to which moral hazard concerns remain following the application of
own contribution and burden-sharing measures.

88. In particular, the Commission will consider the size, where appropriate by means of approximations, and
nature of the aid both in absolute terms and in relation to the beneficiary’s assets and the size of the market as
a whole.

89. As regards the size and the relative importance of the beneficiary on its market or markets both before and

after the restructuring, The Commission will assess them in order to evaluate the likely effects of the aid on
those markets as compared to the likely outcome in the absence of State aid. The measures will be tailored to
market characteristics (**) to make sure that effective competition is preserved.

90. With regard to moral hazard concerns, the Commission will also assess the degree of own contribution and
burden sharing. Greater degrees of own contribution and burden sharing than those required under
section 3.5.2, by limiting the amount of aid and moral hazard, may reduce the necessary extent of measures to
limit distortions of competition.

91. Since restructuring activities may threaten to undermine the internal market, measures to limit distortions of
competition that help to ensure that national markets remain open and contestable will be considered
positively.

92. Measures limiting distortions of competition should not compromise the prospects of the beneficiary’s return

to viability, which might be the case if a measure is very costly to execute or, in exceptional cases duly substan-
tiated by the Member State concerned, would reduce the activity of the beneficiary to such an extent that its
return to viability would be compromised, nor should they come at the expense of consumers and
competition.

93, Aid to cover the social costs of restructuring of the type described in points 32 to 35 must be clearly identified
in the restructuring plan, since aid for social measures exclusively for the benefit of redundant employees will
be disregarded for the purposes of determining the extent of measures to limit distortions of competition. In
the common interest the Commission will ensure, in the context of the restructuring plan, that the social
effects of the restructuring in Member States other than the one granting aid are kept to the minimum.

3.6.3.  Recipients of previous unlawful aid

94, Where unlawful aid has previously been granted to the undertaking in difficulty, in respect of which the Com-
mission has adopted a negative decision with a recovery order, and where no such recovery has taken place in
violation of Article 14 of Council Regulation (EC) No 659/1999 (¥), the assessment of any aid pursuant to
these guidelines to be granted to the same undertaking will take into account, first, the cumulative effect of the
old aid and of the new aid and, secondly, the fact that the old aid has not been repaid (*).

(¥) In this respect the Commission may also take into account whether the beneficiary is a medium-sized or a large enterprise.

(**) In particular, concentration levels, capacity constraints, the level of profitability and barriers to entry and to expansion may be taken
into account.

(*) Council Regulation (EC) No 659/1999 of 22 March 1999 laying down detailed rules for the application of Article 93 of the EC Treaty
(OJ L 83,27.3.1999, p. 1).

(*) Case C-355(95 P, Textilwerke Deggendorf v Commission and others [1997] ECR 1-2549.
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3.6.4.  Specific conditions attached to approval of aid

95. The Commission may impose any conditions and obligations it considers necessary to ensure that the aid does
not distort competition to an extent contrary to the common interest, in the event that the Member State con-
cerned has not given a commitment that it will adopt such provisions. For example, it may require the Member
State to take certain measures itself, to impose certain obligations on the beneficiary or to refrain from granting
other types of aid to the beneficiary during the restructuring period.

3.7. Transparency

96. Member States shall ensure the publication of the following information on a comprehensive State aid website,
at national or regional level:

— the full text of the approved aid scheme or the individual aid granting decision and its implementing provi-
sions, or a link to it,

— the identity of the granting authority/(ies),

— the identity of the individual beneficiaries, the form and amount of aid granted to each beneficiary, the date
of granting, the type of undertaking (SME/large company), the region in which the beneficiary is located (at
NUTS level II) and the principal economic sector in which the beneficiary has its activities (at NACE group
level) ().

Such a requirement can be waived with respect to individual aid awards below EUR 500 000 (EUR 60 000 for
beneficiaries active in the primary agricultural production sector). For schemes in the form of tax advantage,
the information on individual aid amounts (*¥) can be provided in the following ranges (in EUR million): [0,06
- 0,5] (for beneficiaries active in the primary agricultural production sector); [0,5-1]; [1-2]; [2-5]; [5-10];
[10-30]; [30 and more].

Such information must be published after the decision to grant the aid has been taken, must be kept for at
least 10 years and must be available to the general public without restrictions (**). Member States will not be
required to publish the abovementioned information before 1 July 2016 (*%).

4. RESTRUCTURING AID IN ASSISTED AREAS

97. Economic and social cohesion is a priority objective of the European Union under Article 174 of the Treaty
and other policies are required to contribute to this objective under Article 175 (*!). The Commission will
therefore take the needs of regional development into account when assessing restructuring aid in assisted
areas. The fact that an ailing undertaking is located in an assisted area does not, however, justify a permissive
approach to aid for restructuring: in the medium to long term it does not help a region to prop up companies
artificially. Furthermore, in order to promote regional development it is in the region’s own best interests to
apply its resources in such a way as to rapidly develop activities that are viable and sustainable. Finally, distor-
tions of competition must be minimised even in the case of aid to undertakings in assisted areas. In this con-
text, regard must also be had to possible harmful spill-over effects which could occur in the area concerned
and other assisted areas.

(*) With the exception of business secrets and other confidential information in duly justified cases and subject to the Commission’s agree-
ment (Commission communication on professional secrecy in State aid decisions, C(2003) 4582, OJ C 297, 9.12.2003, p. 6).

(**) The amount to be published is the maximum allowed tax benefit and not the amount deducted each year (e.g. in the context of a tax
credit, the maximum allowed tax credit shall be published rather than the actual amount which might depend on the taxable revenues
and vary each year).

(*) This information shall be published within 6 months from the date of granting (or, for aid in the form of tax advantage, within 1 year
from the date the tax declaration is due). In case of unlawful aid, the Member States will be required to ensure the publication of this
information ex post, at least within 6 months from the date of the Commission decision. The information shall be available in a format
which allows data to be searched, extracted, and easily published on the internet, for instance in CSV or XML format.

(*) Publication of information on aid awards granted before 1 July 2016 and, for fiscal aid, publication for aid claimed or granted before
1 July 2016, will not be required.

(") Article 175 of the Treaty provides, inter alia, that ‘the formulation and implementation of the Union’s policies and actions and the
implementation of the internal market shall take into account the objectives set out in Article 174 and shall contribute to their achieve-
ment’.
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98. Thus, the criteria listed in Chapter 3 are equally applicable to assisted areas, even when the needs of regional
development are considered. In assisted areas, however, and unless otherwise stipulated in rules on State aid in
a particular sector, the Commission will apply the provisions of section 3.6.2 on measures to limit distortions
of competition in such a way as to limit the negative systemic impacts for the region. That could, in particular,
involve less stringent requirements in terms of reductions of capacity or market presence. A distinction will be
drawn in such cases between areas eligible for regional aid under Article 107(3)(a) of the Treaty and those eligi-
ble under Article 107(3)(c), to take account of the greater severity of the regional problems in the former areas.
Where the specific circumstances of assisted areas so require, for example where a beneficiary faces particular
difficulties in raising new market financing as a result of its location in an assisted area, the Commission may
accept a contribution which is less than 50 % of the restructuring costs for the purposes of point 64.

5. AID TO SGEI PROVIDERS IN DIFFICULTY

99. In assessing State aid to SGEI providers in difficulty, the Commission will take account of the specific nature of
SGEI and, in particular, of the need to ensure continuity of service provision in accordance with Article 106(2)
of the Treaty.

100.  SGEI providers may require State aid in order to continue to provide SGEI on terms that are compatible with
their long-term viability. For the purposes of point 47, therefore, the restoration of long-term viability may be
based on the assumption, in particular, that any State aid that meets the compatibility requirements of the SGEI
Framework (*), the SGEI Decision (**), Regulation (EC) No 1370/2007 of the Parliament and the Council (*),
Regulation (EC) No 1008/2008 of the Parliament and the Council (**) and the Aviation Guidelines (**) or Coun-
cil Regulation (EEC) No 3577/92 (*’) and the Maritime Guidelines (**), will continue to be available for the dura-
tion of any entrustment entered into before or during the restructuring period.

101.  Where the Commission assesses aid to SGEI providers in difficulty under these guidelines, it will take into
account all State aid received by the provider in question, including any compensation for public service obli-
gations. However, since SGEI providers can derive a large proportion of their normal revenues from public
service compensation, the total amount of aid determined in this manner may be very large in comparison
with the size of the beneficiary and may overstate the burden on the State in relation to the
beneficiary’s restructuring. When determining the own contribution required under section 3.5.2.1, therefore,
the Commission will disregard any public service compensation that meets the compatibility requirements of
the SGEI Framework, the SGEI Decision or Regulation (EC) No 1370/2007 or Regulation (EC) No 1008/2008
and the Aviation Guidelines or Council Regulation (EEC) No 3577/92 and the Maritime Guidelines.

102.  To the extent that assets are necessary for the provision of SGEI it may not be practicable to require the divest-
ment of such assets by way of measures to limit distortions of competition for the purposes of section 3.6.2.
In such cases, the Commission may require alternative measures to be taken to ensure that competition is not
distorted to an extent contrary to the common interest, in particular by introducing fair competition in respect
of the SGEI in question as soon as possible.

(*¥) Communication from the Commission — European Union framework for State aid in the form of public service compensation (2011)
(Oy C8,11.1.2012, p. 15).

(**) Commission Decision 2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on the Functioning of the
European Union to State aid in the form of public service compensation granted to certain undertakings entrusted with the operation
of services of general economic interest (O L 7, 11.1.2012, p. 3).

(**) Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public passenger transport serv-
ices by rail and by road and repealing Council Regulations (EEC) Nos 1191/69 and 1107/70 (OJ L 315, 3.12.2007, p. 1).

(**) Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on common rules for the oper-
ation of air services in the Community (OJ L 293, 31.10.2008, p. 3), Articles 16, 17 and 18.

(**) Communication from the Commission: Guidelines on State aid to airports and airlines (O] C 99, 4.4.2014, p. 3).

(*) Council Regulation (EEC) No 3577/92 of 7 December applying the principles of freedom to provide services to maritime transport
within Member States (O] L 364, 12.12.1992, p. 7).

(**) Commission communication C(2004) 43 — Community guidelines on State aid to maritime transport (O] C 13, 17.1.2004, p. 3).
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103.  Where an SGEI provider is not able to comply with the conditions of these guidelines, the aid in question can-
not be found compatible. In such cases, however, the Commission may authorise the payment of such aid as is
necessary to ensure continuity of the SGEI until a new provider is entrusted with the service. The Commission
will only authorise aid where the Member State concerned demonstrates on objective grounds that the aid is
strictly limited to the amount and duration indispensable to entrust a new provider with the service.

6. AID SCHEMES FOR SMALLER AID AMOUNTS AND BENEFICIARIES
6.1. General conditions

104.  Should Member States wish to provide aid pursuant to these guidelines to SMEs or smaller State-owned under-
takings, such aid should normally be granted under schemes. The use of schemes helps to limit distortions of
competition linked to moral hazard, by allowing a Member State to make a clear statement ex ante concerning
the terms on which it may decide to grant aid to undertakings in difficulty.

105.  Schemes must specify the maximum amount of aid that can be awarded to any one undertaking as part of an
operation to provide rescue aid, restructuring aid or temporary restructuring support, including where the plan
is modified. The maximum total amount of aid granted to any one undertaking may not be more than EUR 10
million, including any aid obtained from other sources or under other schemes.

106.  Whilst the compatibility of such schemes will in general be assessed in the light of the conditions set out in
Chapters 3, 4 and 5, it is appropriate to provide for simplified conditions in certain respects, to enable Member
States to apply those conditions without further reference to the Commission and to reduce the burden on
SMEs and smaller State-owned undertakings of providing the information required. In view of the small size of
the aid amounts and the beneficiaries at stake, the Commission considers that the potential for significant dis-
tortions of competitions is more limited in such cases. Therefore, the provisions of Chapters 3, 4 and 5 apply
to such schemes mutatis mutandis, except as provided otherwise in sections 6.2, 6.3, 6.4 and 6.5. This Chapter
also includes provisions on temporary restructuring support and on the duration and evaluation of schemes.

6.2. Objective of common interest

107.  Whilst the failure of an individual SME (*°) is unlikely to involve the degree of social hardship or market failure
required for the purposes of point 44, there is a greater concern in relation to SMEs that value may be
destroyed when SMEs that have the potential to restructure so as to restore their long-term viability are denied
the chance to do so by liquidity problems. As regards the grant of aid under schemes, therefore, it is sufficient
for a Member State to determine that the failure of the beneficiary would likely involve social hardship or
a market failure, in particular that:

(a) the exit of an innovative SME or an SME with high growth potential would have potential negative
consequences;

(b) the exit of an undertaking with extensive links to other local or regional undertakings, particularly other
SMEs, would have potential negative consequences;

(c) the failure or adverse incentives of credit markets would push an otherwise viable undertaking into bank-
ruptcy; or

(d) similar situations of hardship duly substantiated by the beneficiary would arise.

108. By way of derogation from point 50, beneficiaries under schemes will not be required to submit a market
survey.

(**) For the purposes of Chapter 6, ‘SME’ includes smaller State-owned undertakings.
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6.3. Appropriateness

109.  The requirement set out in point 55(d) will be deemed to have been satisfied provided that rescue aid is gran-
ted for no longer than six months, during which time an analysis must be made of the beneficiary’s position.
Before the end of that period:

(a) the Member State must approve a restructuring plan or liquidation plan, or
(b) the beneficiary must submit a simplified restructuring plan, pursuant to point 115, or
(c) the loan must be reimbursed or the guarantee terminated.

110. By way of derogation from point 57, Member States will not be required to assess whether the remuneration as
determined in accordance with point 56 represents an appropriate benchmark.

6.4. Proportionality of the aid[aid limited to the minimum

111. By way of derogation from point 64, Member States may consider an own contribution to be adequate if it
amounts to at least 40 % of the restructuring costs in the case of medium-sized enterprises or 25 % of the
restructuring costs in the case of small enterprises.

6.5. Negative effects

112. A Member State that intends to grant rescue aid, restructuring aid or temporary restructuring support must
verify whether the ‘one time, last time’ principle set out in section 3.6.1 is complied with. For that purpose, the
Member State must determine whether the undertaking concerned has already received rescue aid, restructuring
aid or temporary restructuring support in the past, including any such aid granted before the entry into force
of these guidelines and any non-notified aid. If so, and where less than 10 years (*) have elapsed since the
rescue aid or temporary restructuring support was granted or the restructuring period came to an end or
implementation of the restructuring plan was halted (whichever occurred the latest), further rescue aid, restruc-
turing aid or temporary restructuring support must not be granted, except:

(a) where temporary restructuring support follows the granting of rescue aid as part of a single restructuring
operation;

(b) where restructuring aid follows the granting of rescue aid or temporary restructuring support as part of
a single restructuring operation;

(c) where rescue aid or temporary restructuring support has been granted in accordance with these guidelines
and that aid was not followed by restructuring aid, if:

i. it could reasonably have been believed that the beneficiary would be viable in the long term when the
aid pursuant to these guidelines was granted, and

ii. new rescue or restructuring aid or temporary restructuring support becomes necessary after at least five
years due to unforeseeable circumstances for which the beneficiary is not responsible;

(d) in exceptional and unforeseeable circumstances for which the beneficiary is not responsible.

113.  Measures limiting distortions of competition are likely to have a disproportionate impact on small enterprises,
particularly given the burden of carrying out such measures. By way of derogation from point 76, therefore,
Member States are not obliged to require such measures from small enterprises, except where otherwise provi-
ded by rules on State aid in a particular sector. However, small enterprises should not normally increase their
capacity during a restructuring period.

(*) Five years in the case of the primary agricultural production sector.
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6.6. Temporary restructuring support

114.  In certain cases, it may be possible for an undertaking to complete restructuring without the need for restruc-
turing aid, provided that it is able to obtain liquidity support of a longer duration than is available under the
terms of rescue aid. Member States may put in place schemes that allow liquidity aid for a longer period than
six months (referred to as ‘temporary restructuring support’), on the conditions set out below.

115.  Temporary restructuring support must fulfil the following conditions:

(@) The support must consist of aid in the form of loan guarantees or loans.

(b) The financial cost of the loan or, in the case of loan guarantees, the total financial cost of the guaranteed
loan, including the interest rate of the loan and the guarantee premium, must comply with point 116.

(c) Temporary restructuring support must comply with the provisions of Chapter 3 of these guidelines, as
modified by this chapter.

(d) Temporary restructuring support may be granted for a period not exceeding 18 months, less any immedi-
ately preceding period of rescue aid. Before the end of that period:

i. the Member State must approve a restructuring plan as foreseen in point 55(d)(ii) above, or liquidation
plan, or

ii. the loan must be reimbursed or the guarantee terminated,

() Not later than six months after disbursement of the first instalment to the beneficiary, less any immediately
preceding period of rescue aid, the Member State must approve a simplified restructuring plan. That plan
need not contain all the elements set out in points 47 to 52, but must, as a minimum, identify the actions
that the beneficiary must take to restore its long-term viability without State support.

116.  Remuneration for temporary restructuring support should be set at a rate not less than the reference rate set
out in the Communication from the Commission on the revision of the method for setting the reference and
discount rates for weak undertakings offering normal levels of collateralisation (currently 1-year IBOR plus 400
basis points) (!). To provide incentives for exit, the rate should increase by not less than 50 basis points once
12 months have elapsed from the time of disbursement of the first instalment to the beneficiary (less any
immediately preceding period of rescue aid).

117.  Temporary restructuring support must be restricted to the amount needed to keep the beneficiary in business
for 18 months; in determining that amount regard should be had to the outcome of the formula set out in
Annex [; any aid exceeding the result of that calculation can only be granted if it is duly justified by the provi-
sion of a liquidity plan setting out the beneficiary’s liquidity needs for the coming 18 months.

6.7. Duration and evaluation

118.  The Commission may require Member States to limit the duration of certain schemes (normally to four years
or less) and to conduct an evaluation of those schemes.

119.  Evaluations will be required for schemes where the potential distortions are particularly high, that is to say
schemes where there is a risk of significant restrictions of competition if their implementation is not reviewed
in due time.

(*!) For the avoidance of doubt, the note regarding remuneration of rescue aid to the table of loan margins contained in that communication
will not apply to aid assessed under these guidelines.
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120.  Given the objectives and in order not to impose disproportionate burdens on Member States in respect of
smaller aid projects, this only applies to aid schemes with large budgets or containing novel characteristics, or
when significant market, technology or regulatory changes are anticipated. The evaluation must be carried out
by an expert independent from the State aid granting authority, on the basis of a common methodology (*3),
and must be made public. The evaluation must be submitted to the Commission in due time to allow for the
assessment of possible extension of the aid scheme and in any case upon expiry of the scheme. The precise
scope of the evaluation and how it is to be carried out will be defined in the decision approving the aid meas-
ure. Any subsequent aid measure with a similar objective must take into account the results of the evaluation.

7. PROCEDURES

7.1. Accelerated procedure for rescue aid

121.  The Commission will as far as possible endeavour to take a decision within a period of one month in respect
of rescue aid that complies with all of the conditions set out in Chapter 3 and with the following cumulative
requirements:

(a) the rescue aid is limited to the amount resulting from the formula set out in Annex I and does not exceed
EUR 10 million;

(b) the aid is not granted in the situations mentioned in point 72(b) or (c).

7.2.  Procedures related to restructuring plans
7.2.1.  Implementation of the restructuring plan

122.  The beneficiary must fully implement the restructuring plan and must discharge any other obligations laid
down in the Commission decision authorising the aid. The Commission will regard any failure to implement
the plan or to fulfil the other obligations as misuse of the aid, without prejudice to Article 23 of Regulation
(EC) No 659/1999 or to the possibility of an action before the Court of Justice pursuant to the second sub-
paragraph of Article 108(2) of the Treaty.

123.  Where restructuring operations cover several years and involve substantial amounts of aid, the Commission
may require payment of the restructuring aid to be split into instalments and may make payment of each
instalment subject to:

(a) confirmation, prior to each payment, of the satisfactory implementation of each stage in the restructuring
plan, in accordance with the planned timetable; or

(b) its approval, prior to each payment, after verification that the plan is being satisfactorily implemented.

7.2.2.  Amendment of the restructuring plan

124, Where restructuring aid has been approved, the Member State concerned may, during the restructuring period,
ask the Commission to agree to changes to the restructuring plan and the amount of the aid. The Commission
may allow such changes where they meet the following conditions:

(a) the revised plan must still show a return to viability within a reasonable time scale;
(b) if the restructuring costs are increased, the own contribution must increase correspondingly;

(¢) if the amount of the aid is increased, measures to limit distortions of competition must be more extensive
than those initially imposed;

(*») Such a common methodology may be provided by the Commission (see footnote 34).
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(d) if the proposed measures to limit distortions of competition are more limited than those initially imposed,
the amount of the aid must be correspondingly reduced;

(e) the new timetable for implementation of the measures to limit distortions of competition may be delayed
with respect to the timetable initially adopted only for reasons outside the beneficiary’s or the Member
State’s control: if that is not the case, the amount of the aid must be correspondingly reduced.

125.  If the conditions imposed by the Commission or the commitments given by the Member State are relaxed, the
amount of aid must be correspondingly reduced or other conditions may be imposed.

126.  Should the Member State concerned introduce changes to an approved restructuring plan without duly inform-
ing the Commission, or should the beneficiary depart from the approved restructuring plan, the Commission
will initiate proceedings under Article 108(2) of the Treaty, as provided for by Article 16 of Regulation (EC)
No 659/1999 (misuse of aid), without prejudice to Article 23 of Regulation (EC) No 659/1999 and to the pos-
sibility of an action before the Court of Justice pursuant to the second subparagraph of Article 108(2) of the
Treaty.

7.2.3. Need to notify to the Commission any aid granted to the beneficiary during the restructuring period

127.  Where restructuring aid is examined under these guidelines, the grant of any other aid during the restructuring
period, even in accordance with a scheme that has already been authorised, is liable to influence the
Commission’s assessment concerning the necessary extent of the measures to limit distortions of competition.

128.  Therefore, notifications of restructuring aid must indicate all other aid of any kind which is planned to be gran-
ted to the beneficiary during the restructuring period, unless it is covered by the de minimis rule or by exemp-
tion regulations. The Commission shall take such aid into account when assessing the restructuring aid.

129.  Any aid actually granted during the restructuring period, including aid granted in accordance with an approved
scheme, must be notified individually to the Commission to the extent that the latter was not informed thereof
at the time of its decision on the restructuring aid.

130.  The Commission shall ensure that the grant of aid under approved schemes is not liable to circumvent the
requirements of these guidelines.

8. REPORTING AND MONITORING

131.  In accordance with Regulation (EC) No 659/1999 and Commission Regulation (EC) No 794/2004 of 21 April
2004 (**), Member States must submit annual reports to the Commission. Those annual reports will be pub-
lished on the Commission’s website.

132. When adopting a decision under these guidelines the Commission may impose additional reporting obligations
regarding the aid granted in order to be able to check whether the decision approving the aid measure has
been respected. In certain cases, the Commission may require the appointment of a monitoring trustee,
a divestment trustee or both, to ensure compliance with any conditions and obligations linked to the approval
of the aid.

9. APPROPRIATE MEASURES AS REFERRED TO IN ARTICLE 108(1) TFEU

133.  Pursuant to Article 108(1) of the Treaty, the Commission proposes that Member States amend, where neces-
sary, their existing aid schemes in order to bring them into line with these guidelines no later than 1 February
2015.The Commission will make authorisation of any future scheme conditional on compliance with those
provisions.

(*) Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EC) No 659/1999 laying down
detailed rules for the application of Article 93 of the EC Treaty (O] L 140, 30.4.2004, p. 1).
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134.  Member States are invited to give their explicit unconditional agreement to the appropriate measures proposed
in point 133 within two months from the date of publication of these guidelines in the Official Journal of the
European Union. In the absence of a reply from any of the Member States, the Commission will assume that the
Member State in question does not agree with the proposed measures.

10. DATE OF APPLICATION AND DURATION
135.  The Commission will apply these guidelines with effect from 1 August 2014 until 31 December 2020.

136.  Notifications registered by the Commission prior to 1 August 2014 will be examined in the light of the criteria
in force at the time of notification.

137.  The Commission will examine the compatibility with the internal market of any rescue or restructuring aid
granted without its authorisation and therefore in breach of Article 108(3) of the Treaty on the basis of these
guidelines if some or all of the aid is granted after their publication in the Official Journal of the European Union.

138.  In all other cases it will conduct the examination on the basis of the guidelines which applied at the time the
aid was granted.

139.  Notwithstanding the provisions of points 136, 137 and 138, the Commission will apply the provisions of
Chapter 5 from 1 August 2014 when examining aid to SGEI providers in difficulty, regardless of when that aid
was notified or granted.

140.  Where, by virtue of paragraph 9 of the SGEI Framework, the Commission examines under these guidelines any
aid granted before 31 January 2012 to an SGEI provider in difficulty, it will deem such aid to be compatible
with the internal market if it complies with the provisions of the SGEI Framework, with the exception of para-
graphs 9, 14, 19, 20, 24, 39 and 60.
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ANNEX I

Formula (') for calculation of the maximum amount of rescue aid or temporary restructuring
support per six-month period

EBIT, + depreciation, - (working capital, - working capital;,)
2

The formula is based on the operating results of the beneficiary (EBIT, earnings before interest and taxes) recorded in
the year before granting/notifying the aid (indicated as t). To this amount depreciation has been added back. Then
changes in working capital must be subtracted from the total. The change in working capital is calculated as the change
in the difference between the current assets and current liabilities (*) for the latest closed accounting periods. Similarly,
any provisions at the level of the operating result will need to be clearly indicated and the result should not include
such provisions.

The formula aims at estimating the negative operating cash flow of the beneficiary in the year preceding the application
for the aid (or before award of the aid in the case of non-notified aid). Half of this amount should keep the beneficiary
in business for a six-month period. Thus the result of the formula has to be divided by 2 for the purposes of point 60.
For the purposes of point 117, the result of the formula has to be multiplied by 1,5.

This formula can only be applied where the result is a negative amount. If it leads to a positive result, a detailed explan-
ation will need to be submitted demonstrating that the beneficiary is an undertaking in difficulty as defined in point 20.

Example:

Earnings before interest and taxes (EUR million) (12)

Depreciation (EUR million) 2

Balance sheet (EUR million) December 31, t December 31, t-1

Current assets

Cash or equivalents 10 5

Accounts receivable 30 20
Inventories 50 45
Prepaid expenses 20 10
Other current assets 20 20
Total current assets 130 100

Current liabilities

Accounts payable 20 25
Accrued expenses 15 10
Deferred income 5 5
Total current liabilities 40 40
Working capital 90 60
Change in working capital 30

(") To EBIT must be added back depreciation in the same period plus the changes in working capital over a two-year period (year before
the application and preceding year), divided by two to determine an amount over six months.

(%) Current assets: liquid funds, receivables (client and debtor accounts), other current assets and prepaid expenses, inventories. Current
liabilities: financial debt, trade accounts payable (supplier and creditor accounts) and other current liabilities, deferred income, other
accrued liabilities, tax liabilities.
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[-12 +2-30]/2 = -EUR 20 million.

As the outcome of the formula is higher than EUR 10 million, the accelerated procedure described in point 121 cannot
be used. In addition, in this example, if the amount of rescue aid exceeds EUR 20 million or the amount of temporary
restructuring support exceeds EUR 60 million, the amount of aid must be duly justified by the provision of a liquidity

plan setting out the beneficiary’s liquidity needs.
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ANNEX I
Indicative model restructuring plan

This Annex sets out an indicative table of contents for a restructuring plan, to assist Member States and the Commis-
sion in preparing and reviewing restructuring plans as efficiently as possible.

The information set out below is without prejudice to the more detailed requirements set out in the guidelines concern-
ing the content of a restructuring plan and the other matters to be demonstrated by the Member State concerned.

1. Description of the beneficiary
2. Description of the market or markets where the beneficiary operates

3. Demonstration of the social hardship that the aid aims to prevent or the market failure that it aims to address,
comparison with a credible alternative scenario not involving State aid, demonstrating how such objective or
objectives would not be attained, or would be attained to a lesser degree, in the case of the alternative scenario

4. Description of the sources of the beneficiary’s difficulties (including an assessment of the role of any flaws in the
beneficiary’s business model or corporate governance system in causing those difficulties and the extent to which
the difficulties could have been avoided through appropriate and timely management action) and SWOT analysis

5. Description of possible plans to remedy the beneficiary’s problems and comparison of those plans in terms of the
amount of State aid required and the anticipated results of those plans

6.  Description of the State intervention, full details of each State measure (including the form, amount and remuner-
ation of each measure) and demonstration that the State aid instruments chosen are appropriate to the issues that
they are intended to address

7. Outline of the process for implementing the preferred plan with a view to restoring the beneficiary’s long-term
viability within a reasonable timescale (in principle, not to exceed three years), including a timetable of actions
and a calculation of the costs of each action

8. Business plan setting out financial projections for the next five years and demonstrating the return to long-term
viability
9. Demonstration of the return to viability under both a baseline and a pessimistic scenario, presentation and justifi-

cation on the basis of a market survey of the assumptions used and sensitivity analysis
10.  Proposed own contribution and burden-sharing measures

11.  Proposed measures to limit distortions of competition
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IV

(Notices)

NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES

COUNCIL

Notice for the attention of the persons and entities subject to the restrictive measures provided

for in Council Decision 2014/145/CFSP, as amended by Council Decision 2014/508/CFSP, and in

Council Regulation (EU) No 269/2014 as implemented by Council Implementing Regulation (EU)

No 826/2014 concerning restrictive measures in respect of actions undermining or threatening the
territorial integrity, sovereignty and independence of Ukraine

(2014/C 249/02)

The following information is brought to the attention of the persons and entities that appear in the Annex to Council
Decision 2014/145/CESP (!), as amended by Council Decision 2014/508/CFSP (3, and in Annex I to Council Regulation
(EU) No 269/2014 (*), as implemented by Council Implementing Regulation (EU) No 826/2014 (*) concerning restrictive
measures in respect of actions undermining or threatening the territorial integrity, sovereignty and independence of
Ukraine.

The Council of the European Union has decided that the persons and entities that appear in the above-mentioned
Annexes should be included in the list of persons and entities subject to restrictive measures provided for in Council
Decision 2014/145/CFSP and in Council Regulation (EU) No 269/2014 concerning restrictive measures in respect of
actions undermining or threatening the territorial integrity, sovereignty and independence of Ukraine. The grounds for
designations of those persons appear in the relevant entries in those Annexes.

The attention of the persons and entities concerned is drawn to the possibility of making an application to the compe-
tent authorities of the relevant Member State(s) as indicated in the web sites in Annex II to Council Regulation (EU)
No 269/2014, in order to obtain an authorisation to use frozen funds for basic needs or specific payments (cf. Article 4
of the Regulation).

The persons and entities concerned may submit a request to the Council, together with supporting documentation, that
the decision to include them on the above-mentioned list should be reconsidered, to the following address:

Council of the European Union
General Secretariat

DG C 1C

Rue de la Loi/Wetstraat 175
1048 Bruxelles/Brussel
BELGIQUE/BELGIE

E-mail: sanctions@consilium.europa.eu.

() OJL78,17.3.2014, p. 16.
() OJ L 226,30.7.2014, p. 23.
() OJL78,17.3.2014, p. 6.
() OJL 226, 30.7.2014, p. 16.
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The attention of the persons and entities concerned is also drawn to the possibility of challenging the Council’s decision
before the General Court of the European Union, in accordance with the conditions laid down in Article 275, 2nd para-
graph, and Article 263, 4th and 6th paragraphs, of the Treaty on the Functioning of the European Union.
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EUROPEAN COMMISSION
Euro exchange rates ()
30 July 2014
(2014/C 249/03)
1 euro =
Currency Exchange rate Currency Exchange rate
USD US dollar 1,3401 CAD Canadian dollar 1,4572
JPY Japanese yen 137,05 HKD  Hong Kong dollar 10,3859
DKK Danish krone 7,4567 NZD  New Zealand dollar 1,5746
GBP Pound sterling 0,79170 | SGD Singapore dollar 1,6667
SEK Swedish krona 9,2272 KRW  South Korean won 1373,22
CHF Swiss franc 1,2165 ZAR South African rand 14,2273
ISK Iceland kréna CNY Chinese yuan renminbi 8,2710
NOK  Norwegian krone 8,3770 HRK  Croatian kuna 7,6418
BGN Bulgarian lev 1,9558 IDR Indonesian rupiah 15511,94
CZK Czech koruna 27,509 MYR  Malaysian ringgit 4,2651
HUF Hungarian forint 311,14 PHP Philippine peso 58,162
LTL Lithuanian litas 3,4528 RUB Russian rouble 47,7670
PLN Polish zloty 4,1516 THB Thai baht 42,757
RON Romanian leu 4,4015 BRL Brazilian real 2,9963
TRY Turkish lira 2,8504 MXN Mexican peso 17,5305
AUD  Australian dollar 1,4310 INR Indian rupee 80,5256

(") Source: reference exchange rate published by the ECB.
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v

(Announcements)

PROCEDURES RELATING TO THE IMPLEMENTATION OF COMPETITION
POLICY

EUROPEAN COMMISSION

Prior notification of a concentration
(Case M.7334 — Oracle/MICROS)
(Text with EEA relevance)
(2014/C 249/04)

1. On 24 July 2014, the Commission received a notification of a proposed concentration pursuant to Article 4 of
Council Regulation (EC) No 139/2004 (') by which the undertaking Oracle Corporation (United States of America)
acquires within the meaning of Article 3(1)(b) of the Merger Regulation control of the whole of the undertaking
MICROS Systems, Inc. (United States of America) by way of purchase of shares.

2. The business activities of the undertakings concerned are:

— for Oracle Corporation: development, manufacture and distribution of enterprise software, including middleware,
database software and enterprise applications software and related services, and enterprise hardware including serv-
ers, database appliances, and storage,

— MICROS Systems, Inc.: development, manufacture and distribution of hardware, software and services for the retail
industry and the hospitality industry (hotels, restaurants, bars, casinos and other venues).

3. On preliminary examination, the Commission finds that the notified transaction could fall within the scope of the
Merger Regulation. However, the final decision on this point is reserved.

4. The Commission invites interested third parties to submit their possible observations on the proposed operation to
the Commission.

Observations must reach the Commission not later than 10 days following the date of this publication. Observations
can be sent to the Commission by fax (+32 22964301), by email to COMP-MERGER-REGISTRY®@ec.europa.eu or by
post, under reference number M.7334 — Oracle/MICROS, to the following address:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(') OJL 24, 29.1.2004, p. 1 (the ‘Merger Regulation’).



mailto:COMP-MERGER-REGISTRY@ec.europa.eu
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Application Form (EN) - ASB Facility.PDF
Advice for Small Businesses in Cyprus

Project Application Form

Enterprise information

Details:

Full enterprise name: Registration number:

Address:

Tel: Fax:

Email: Website:

Name of Director: Director’s official position (if different):
Gender of Director: Age of Director:

Year of establishment: Annual turnover (EUR):

VAT/TAX ID (if applicable):

Employees:

Total number of employees: Number of female employees:

Industry:

Describe your business (its history, products, services, clients, volumes and main developments)

History of enterprise establishment (last 5-10 years):

Year No. of Annual turnover (EUR) Significant milestones
employees (privatisation, restructuring, implementation of industry standards, etc)

x \ | Sy
R N | N
ject is co- c% ‘-‘0 4 SN ‘
European Bank The projectis co-funded ‘Q_\ 4 il -

by the European Regional ‘
Development Fund i ~
p European Union g, piic of cyprus | Structural Funds o Commerce,

European Regional of the European Union in Cyprus Industry and Tourism of the
Development Fund Republic of Cyprus

for Reconstruction and Development





Advice for Small Businesses in Cyprus

Structure of ownership (distribution of shares or units in %):

Local %

Foreign %

Private %

Female %

Product or services and their share of income:

%

%

%

%

Export %

Investments (please provide information on credits used by company):

Year Name of credit institution Amount (EUR) Interest rate p.a. | Status
(active, repaid,
required)

Project description

What are the issues you would like the project to address?

What kind of advice do you require?

What do you expect the project to achieve?

) R
The project is co-funded <% \ v :/ ot
N W * N ) (el
@ European Bank .y uropean regions IS AN ‘ %
¥ :

i Development Fund i . ’
for Reconstruction and Development p European Union Republic of Cyprus | Structural Funds ity of Energs, Commece,

European Regional of the European Union in Cyprus Industry and Tourism of the
Development Fund Republic of Cyprus






Advice for Small Businesses in Cyprus

Proposed consultant
(if you have a consultant for the work, please provide the company name, contact details, and the name of the person responsible for the project):

Expected start date:

Employee responsible for project from your company:

Name: Title:

Address:

Tel:

Email:

Date: Signature:

Signed by:

How did you learn about us?

D Website D Consultant
D Previous client D Visibility event

D EBRD Resident Office D Our team

D Other (please specify)

Has your enterprise used a professional consultant before? If yes, please specify:

Please include the following supporting documents in your application package:

D Project Application Form

D Copy of Registration Certificate

D Certificate of Ownership for majority shares (extract from Charter or Memorandum of Establishment)

D Copy of Annual Financial Statements for the previous TWO years (Income Statement, Cash Flow, Balance Sheet) stamped by company

Disclaimer: If you submit information or data (“Your Submissions”) as part of this application, the EBRD will retain a copy of Your Submissions.
The EBRD will keep Your Submissions confidential and will not intentionally disclose any of Your Submissions to any third parties unless it is required to do so by any applicable law.

EuI'O ean Banl{ SME Finance & Development Group, European Bank for Reconstruction and Development
. Globe House, 2nd floor, 23 John Kennedy Avenue, Nicosia 1075, Cyprus
for Reconstruction and Development T: +357 22 395500 E: knowhowcyprus@ebrd.com W: www.ebrd.com,/knowhow

JTeN-Bua- Wy 1-ddy





		Full enterprise name: 

		Registration number: 

		Address: 

		Tel: 

		Fax: 

		Email: 

		Website: 

		Name of Director: 

		Directors official position if different: 

		Gender of Director: 

		Age of Director: 

		Year of establishment: 

		Annual turnover EUR: 

		VATTAX ID if applicable: 

		Total number of employees: 

		Number of female employees: 

		Industry: 

		Describe your business its history products services clients volumes and main developments: 

		YearRow1: 

		No of employeesRow1: 

		Annual turnover EURRow1: 

		Significant milestones privatisation restructuring implementation of industry standards etcRow1: 

		YearRow2: 

		No of employeesRow2: 

		Annual turnover EURRow2: 

		Significant milestones privatisation restructuring implementation of industry standards etcRow2: 

		YearRow3: 

		No of employeesRow3: 

		Annual turnover EURRow3: 

		Significant milestones privatisation restructuring implementation of industry standards etcRow3: 

		YearRow4: 

		No of employeesRow4: 

		Annual turnover EURRow4: 

		Significant milestones privatisation restructuring implementation of industry standards etcRow4: 

		YearRow5: 

		No of employeesRow5: 

		Annual turnover EURRow5: 

		Significant milestones privatisation restructuring implementation of industry standards etcRow5: 

		Local: 

		Foreign: 

		Private: 

		Female: 

		undefined: 

		Product or services and their share of income 1: 

		Product or services and their share of income 2: 

		Product or services and their share of income 3: 

		Product or services and their share of income 4: 

		undefined_2: 

		undefined_3: 

		undefined_4: 

		Export: 

		undefined_5: 

		YearRow1_2: 

		Name of credit institutionRow1: 

		Amount EURRow1: 

		Interest rate paRow1: 

		Status active repaid requiredRow1: 

		YearRow2_2: 

		Name of credit institutionRow2: 

		Amount EURRow2: 

		Interest rate paRow2: 

		Status active repaid requiredRow2: 

		YearRow3_2: 

		Name of credit institutionRow3: 

		Amount EURRow3: 

		Interest rate paRow3: 

		Status active repaid requiredRow3: 

		YearRow4_2: 

		Name of credit institutionRow4: 

		Amount EURRow4: 

		Interest rate paRow4: 

		Status active repaid requiredRow4: 

		What are the issues you would like the project to address: 

		What kind of advice do you require: 

		What do you expect the project to achieve: 

		if you have a consultant for the work please provide the company name contact details and the name of the person responsible for the project: 

		Expected start date: 

		Name: 

		Title: 

		Address_2: 

		Tel_2: 

		Email_2: 

		Signed by: 

		Website_2: Off

		Previous client: Off

		EBRD Resident Office: Off

		Other please specify: Off

		Consultant: Off

		Visibility event: Off

		Our team: Off

		undefined_6: 

		Has your enterprise used a professional consultant before If yes please specify: 

		Project Application Form: Off

		Copy of Registration Certificate: Off

		Certificate of Ownership for majority shares extract from Charter or Memorandum of Establishment: Off

		Copy of Annual Financial Statements for the previous TWO years Income Statement Cash Flow Balance Sheet stamped by company: Off

		Date: 

		Signature: 
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De-minimis Form - ASB Facility.pdf
TITAOX: Ol NEPI EAENXOY TQON KPATIKQON ENIZXYZEQN (ENIZXYXEIZ HXXONOX 3XHMAZIAY)
KANONIZMOI TOY 2009 KAI 2012

YnomiTAog : MpamnTh 0AAwon Tou ekdideTan duvapel Tou Kavoviguold 3(2) Twv miepi EAEyxou Twv KpaTikov
Eviox(oewv (Evioxioeig Hooovog Znuaoiag) Kavoviouwv Tou 2009 kon 2012

O Epopog EAgyxou KpaTikwv Evioxioswv duvauel Tou Kavoviouol 3(2) Twv mepi EAEyxou Twv KpaTIKWY
EvioxUoewv (Eviaxtoeiqc ‘Hooovog Znuooiag) Kavoviouwv Tou 2009 ko 2012 ekdidel 10 akdAoubo
unédelyuo ypanTng dNAwaong 1o omoio n eKA&OToTE Apuddia Apxn Ba mpémel va eEaopalilel amd T0
OIKaI0UX0 VIOXUGNG NOCOVOG ONUACING TTPIV ard T X0pPAyNaon Tng vioxuong.

ENTYNO K.E. 2

rPANTH AHAQ3H NOY EKAIAETAI AYNAMEI TOY KANONIZMOY 3(2) TON MEPI EAETX0Y TON
KPATIKON ENIZXYZEQN (ENIZXY2ZEIX HXYONOX YHMAZXIAY) KANONIZMON TQY 2009 kai 2012

H o k&tw dAAwon urmoB&AeTal ot To dIKaIoUX0 evioxuong Rooovoc onuaoicg (de minimis) yio okomodg
OUNPGPPWONG EiTe:

A) ue 10 Apbpo 6(1) Tou Kavoviopod (EE) apiB. 1407/2013 tne EmTtponAg Tng 18ns Aekepuppiou 2013
OXETIK& pe TNV epappoyn Twv &pbpwv 107 kai 108 Tng ZuvBAKNG yix TN AsIToupyia TNG EupwnaikAg
‘Evwong oTig evioxioeig Aooovog onuoaoicg (epegNg o «Kavoviopds (EE) apiB. 1407/2013»)

(Emionun Epnuepida Tng Eupwnaikig Evwong L 352, 24.12.2013, ¢.1)

B) pe 1O ApBpo 6(1) Tou Kavoviopol (EE) apiB. 1408/2013 tng EmTpomAg Tng 18n¢g AekeufBpiou 2013
OXETIK& pe TNV epappoyn Twv &pbpwv 107 kai 108 Tng ZuvBAKNG yix TN AsiToupyia TNG EupwnaikAg
‘Evwong oTig evioxloelg Aooovog onuooicg («de minimis») otov yewpylkd Touéo (speEAg o
«Kawvoviopég (EE) apiB. 1408/2013»)

(Emionun Epnuepida Tng EupwnaikAg Evwong L 352, 24.12.2013, 0.9)

N ue 1o ApbBpo 4(1) Tou Kawvoviopod (EK) apiB. 875/2007 tng EmTpormig Tng 24n1s louhiou 2007 yix
TNV epopuoyn Twv &pBpwv 87 Kol 88 Tng ouvlAKkng EK oTig eviox(ioelg AOOOVOG ONUXGCING GTOV
TOMEX TNG OGAIEIG KOl yIoe TNV Tporotoinan Tou KavoviopoU (EK) apiB. 1860/2004 (speEAg o
«Kavoviopog (EK) apiB. 875/2007») 6w auTHG EKKOTOTE TPOTIOTIOIEITAI ff AVTIKXOIOTOTAI

(Emionun Epnuepida Tng Eupwnaikig Evwong L 193, 25.7.2007,0.6).

A)  pe 10 ApBpo 3(1) Tou Kavoviopold (EE) apiB. 360/2012 T1ng EupwnaikAg EmTpormAg Tng 25n¢
AmpiNiou 2012 oxeTik& he TNV epapuoyn Twv GpBpwv 107 kar 108 Tng ZuvBAKNG yi TN AeiIToupyia
e EupwnaikAg Evwong oTig evioX(oeig O00VOS ONUOGIXS Ol OTToieg XopnyoUVTal o€ EMIXEIPAOEIC
TTOU TIGPEXOUV UTINPEDieC YeVIKOU OIKOVOUIKOU ouu@pépovtog (epe€Ag o «Kavovioudg (EE) apib.
360/2012»)
(Emionun Epnuepida Tng EupwnaikAg Evwong L 114, 26.4.2012,0.8).

ovVEAOYX E TOV TOUEX TNG OIKOVOUIG OTOoV o1Toio B xopnynOsi n evioxuon.





KOT& vouo EKTTIPOOWTTOC TNng/Tou ETAIPEING/OUAMOYOU/OWUNTEIOU/OPYaVIOHOU/EUTIOPIKAG
ETTWVUHIIG/POPEDG  /  eerevreeiiiieieiiiseesisseeesisseesssseesssssesasssssassessasssssassssssassssesasssssssssssesasssessssssesassssesassessesssnessssnesans
(va Oloypoapei 6,11 dev epapuOleTal A VO CUPTIANPWOET KOTGAMNAX) pe ApiBud EyypapAg (epdoov
E01010] V0161 (o () JFTETRE o010 MnTpwo Tou TuAuaToc Epdpou ETaupeiwv & Emionuou MapaAAmTn
evoyel Tng xopAynong oe PEva f oTnv eTOIPEIR/OUAOYO/CWHATEIO/0PYVIOUO/EUTTOPIKA  EMWVUIC/
00100152 /A (va S1aypagei 6,T

0ev epapuoleETal A VOt CUNTIANPWOET KATGMNAX) TTOU EKTTPOOWTIM TNC akdAOUBNG evioxuong de minimis:

Apuo6dia Apxri umredBuvn yia Tn Xopfiynon Tng evioxuong

Yroupyeio Evépyeiag, Eumopiou, Biounxaviag & Toupiopod

270 TAXIOIX TOU KXBEOTWTOG (E&V EQAPUOTETAI):
“Advice from Small Business Facility”

Méyioto duvard Oyog Tng emyopRynong f I008UVELOU EMMXOPAYNONGS

Kol ev yvwoel you OTI, duvauel Tou Kavoviopol 6(2) Twv MNepi EAEyxou Twv KpaTikwv Evioxloewv
(EvioxOoeig ‘Hooovoc Xnuooiag) Kavoviouwv Ttou 2009 ko 2012, weudng, avakpiBAc, €MITAg A
napanmAavnTIKA dAAWON CUVEMAGYETKI TNV UTTOXPEWGON EMOTPOPAG, UE VOPINOUG TOKOUC, Kol TNV EMIBOAA
010IKNTIKOU TTPOGTIUOU TO OTIOIO EICTIPATTETAI WC XPNMOTIKA ToIVA eMBaAOuevn amd AIKKOTAPIO KATG TNV

&oknon moIVIKAG O103IKAGING,

AHAQ oAuepa ... /... /20.. T&EEAC

1 Tt QUOIKG TTPOOWTTCK.

2 T VOUIK& TTPOOWTTC.

3 Z0uowva pe To &pBpo 3(6) Tou Kavoviopol (EE) apiB. 1407/2013 kai Tou Kavoviopol (EE) apif. 1408/2013 kabwg Kol TO
GpOpo 3(5) Tou Kavoviopol (EK) apiB. 875/2007 kar 1o &pbpo 2(3) Tou Kavoviopol (EE) apiB. 360/2012 oe OAeg TIG
EPIMTMOOEIG ONADVOVTAI aKaBG&PIoTX TTOo&, dNAXOA TIPIV apaipedel o Tuxov Ppopog R &AN empB&puvon. Epdoov n evioxuon
XopnyeiTal ye pop@n GAAN omd TNV €mXopAynon, To Tocd Tng evioxuong €ival To akaOG&pIoTo 10000vauo TnG evioxuong. Ol
eviox0oeig mou KaTaxB&AovTal o€ TIEPIoaOTEPEG DOOEIC AVAYOVTOI OTNV G&I TNG KAT& TO XPOVO TNG XOPAYNOAS Toug. To emTOKIO
TTOU XPNOIMOTIOIEITOI VI TNV GVAYWYA GUTA €iVail TO TTPOEEOPANTIKO €MTOKIO TTOU 10X0€l KOXT& TOV XpOVO XOpARyNnong Tng evioxuong.
To péyioto duvard Gwog Tng emyopAynong A To 10000VaUOo EMXOPAYNONG Ba TTPEME! VO UTTOAOYI(ETOI KOl VO UTIOOEIKVUETOI OTOV
aITnTA omd TNV Apuoddia ApxA.





A) Topéac OIKOVOMIKAG dpaaTnPIOTNTOC (emAEEETE o, B, Y A O onuei®voviac X 4 V 0To KATGMNAO
TETPAYWVEKI)

o) TOMEOC TPWTOYEVOUC TIXPOYWYAC YEWPYIKWY TTPOIOVTWY

B) TOUENG OMEIBG CUUTIEPIAXUPBAVOUEVOU TOU TOMEX TNC EUTIOPIRG KOI PETATOINONG OMEUTIKOV
TTPOIOVTWV

Y) TOUENC TWV OBIKMV UETRPOPWV

0) &A\OC TOPERG, CUMTTEPIAXUBAVOUEVNC TNG HETAITOINONC KO EPTIOPIOG YEWPYIKWV TIPOTOVTWV

fl K&T& TTOOO N XOPAYNON XOPNYEITAl WG amolnuiwon Y TNV TTKEOXA UTINPECIWV YEVIKOU OIKOVOUIKOU
OUPPEPOVTOC

B) KaTé To TeAeuTaion Tk OIKOVOUIKG €T, ONAXORA TO TPEXOV OIKOVOUIKO £TOG Kol Tor 300 Tponyolueva,
i) Aev &xw A&Pel o0Te EXw KoTaoTel JIKXIOUXOG Vo A&Bw, A N €mMIXEipnon oTnv omoix avAKW A
eKkmpoown® Oev £xel A&Bel olTe xel KaTaoTel dikalodxog v A&Bel amd omolavdAToTe ApuodIa
Apxf, olavdAToTe evioxuon de minimis, KaT& Tnv €vvola Twv TEPl EAEyxou Twv KpoTik®v
Evioxloswv (EvioxUoeig Hooovog Xnuoaoiag) Kavovioumy Tou 2009 ko 2012.

H

i) KoT& To TeheuTaia TPIot OIKOVOMIKG €Tn, ONAGdA TO TPEXOV OIKOVOUIKO &ToC Kol Tow dUo
mponyolueva, &xw AGBel A n emxeipnon otnv omoix avAKWw A eKmpoown® &xel A&GBel TIC
okOAouBeg evioxloeic de minimiss: I:I

4 Miax emixeipnon Pmopei v dpaoTnPIOTOIEITal o€ SINPOPETIKOUG TOUEIG TNG OIKOVOMIXG, TT.X. OTNV TMTPWTOYEVH TIXPAYWYHR KXI 0TN
UETAMOINGN KOl EUTTOPIC YEWPYIKMV TIPoiovTwy. Mpémnel vae dnAwBel o Touéag oTov omoio Ba xopnynbei n evioxuon Aooovog
ONUAOIG.

5 01 KOIVOTIKOI KOVOVEG TOU QVTOyWVIoUoU, WETAED TWV OTIOIWV OUPTEPIAGUBAVOVTOI KOl Ol KKVOVEG TWV KPOTIKWV €VIoXIOEWY,

agopolv amokAeloTIK& evioxUoelg TPog «EmixelpAoelg» (undertakings). O 6pog «emixeipnon» VOEITAI WG OIKOVOUIKA evoTnTa
(economic unit) €0TwW Kol Qv GO VOUIKA GOWn N OIKOVOUIKA QUTH evOTNTO QMOTEAEITOI &TTO TIEPIOOOTEPR TOU EVOG QUOIKG A
VOUIK& Tipdowra. Qg €k TOUTOU, O€ TIEPITITWON TTOU 0 KITNTAG EIVOI PEPOG MIKG OIKOVOUIKAG EVOTNTAG N OTIOIX XIMOTEAEITAN 1T
TIEPICOOTEPO TOU €VOG VOUIK& A QUOIK& TPOowTa, n mapoldoa ypanTh dAAwon Ba mpémel va a@opd oUVONIKG TIC evioX(oeIg
AOO0VOG ONUAOIOG TTOU EAXBE N OIKOVOUIKA evOTNTO OTNV OTToiot AVAKEL, ONAKDA N «ETIxeipnon».
Mo okomolg Tou Kawvoviopol (EE) 1408/2013 kai Tou Kavoviopol (EE) 1407/2013 1o avOTOTO OpIct TTOU K&BopilovTai OTo
GpOpo 3(2) apopolv HIx «evixia emixeipnon». XTnv eviaio emxeipnon mepIAGUB&vVOVTRI OAEG O EMIXEIPAOEIS TTOU £XOUV
TOUAGXIOTOV PIG Gt TIC dkOAOUBEG OXETEIG HETAED TOUG: &) MIX ETIXEIPNON KXTEXEI TNV TAEIOWNPIX TWV JIKKIWPETWY WAPOU TwV
UETOXWV A TWV ETXIPIOV GAANG emIXeipnong B) pix emixeipnon €xel To dikaiwua va d1opilel A va TTalel TNV TASIOWNPIC TWV PJEAQV
Tou d10IKNTIKOU, JIXEIPIOTIKOU eMONTIKOU opy&vou &AANG €MIXEipNoNG Y) MIa ETIXEIPNON €XEl TO DIKAIWUK VO OKET deomOloUo
emppon oe &A\N emixeipnon Baoel cOPPBOONG TOU EXEI CUVAWE! PHE QUTAV A SUVEUEI PATPOG TOU KATROTOTIKOU TNG TEAEUTAING O)
MIck €TTIXEIPNON TTOU €ivail JETOXOC ) ETAIPOC GAANG emmixeipnong, eAEyxel uévn Tng, B&oel CUPPWVING TTOU €Xel CUVGWEI Pe GAAOU
METOXOUC A £TAIPOUG TNG €V AOYW EMIXEIPNONG, TNV TAEIOWNPIG TWV JIKAIWUETWY WPAPOU TwV PETOXWV A TwV ETKIPWV GUTAC TNG
emxeipnong. EmixeipAoeic mou €xouv omoixdATIOTE amd TIC OXEOEIG TTOU QVOQEPOVTAI OTO OTOIXEIK o) €wg O) ME Mix A
nepIoo0TeEPEC GAEQ eMIXEIPAOEIG OewPOUVTAI ETTIONG EVIIX EMIXEIPNON.





A/A [ETocg xopiynong Yyog TiThog Tou péTpou Apuo6dix Apxi

TN evioxuoncgé | emxopAynong eviaxuong

f 100d0vao
emxopRynong

1.

2.

3.

4,

5.

Ko evoyel Twv o mévw Too®v 600 Kol ToU ToooU TNG evioxuong Yio Toug okomoldg TNG omoiag TTPoRaivw
oTnv mapoloa dAAwoN (0TO €EAQ N «OIKEIt: evioxuonp»), ey® 0ev EAPa kol Oe Oot A&BwW PeE TNV KATAKBOAR TNC
olkelog evioxuong A N eTaupeic/cUNOYOS/OWUNTEIO/  OPYOVIOUOG/EUTIOPIKA  EMWVUMIG/popEag/
(v diaypael 6,11 0ev epapudleTal A Vo CUPTIANPWOET KATAMNAX) TIOU EKTTPOOWTIW 0ev EAaPE Kol de B
AG&Bel ue TNV KATABOAAR TNC OIKEING evioxuong we evioxuon de minimis cuvoAikd Tood mou va utiepBaivel Ta
opia mou KaBopilouv o Kavoviopdg (EE) apib. 1407/2013, o Kavovioudg (EE) apiB. 1408/2013, o
Kavoviouog (EK) apif. 875/2007 kai o Kawvoviopog (EE) 360/2012, av&hoya he TNV TIEPIMTWAON, KOTA TG

TEAEUTAKIO TPIOX OIKOVOUIKG ETNT.

0/n AnAwv/oloa

6 Agv OMAITEITOI KOT' QVAYKNY CUYKEKPIMEVN NUEPOUNVIXL.
7 loxOouv 600 avapEPOVTRI OTNV UTTOoNEIwonN 5.





ZNUEIDOEIG

O1 6pol TTou xpnaiPoTToloUvTal aTNV TTapouca dNAwGN €XOuv TNV €vvoia TToU atrodidouv O auToug O
Kavoviouég (EE) apib. 1407/2013, o Kavoviouog (EE) apiB. 1408/2013, o Kavoviouog (EK) apib.
875/2007 kai o Kavoviouog (EE) 360/2012.

O Kavoviouog (EE) apiB. 1407/2013 tng Emitpotg TnG 18ng AekeuBpiou 2013 oxeTIKA PE TNV epapuoyn
Twv apBpwv 107 kar 108 Tng ZuvbAKNG yia Tn Asiroupyia TNG Eupwtraikng Evwong oTig evioXUoEIg
Nooovog onuaciag emTPETTEl TN XopAynon evioxuoewv uéxpl 200.000 supw ava Tpia olkovouikéd £Tn avd
emmxeipnon. To OuvoAikG TT00O6 €vIOXUCEWV OOOVOG ONUOCiag TTou xopnyeitar o pia Oedouévn
ETTIXEIPNON N OTTOI0 SPACTNPIOTTOIEITAI OTOV TOPED TWV OBIKWYV PETAPOPWY OEV ETTITPETTETAI VO UTTEPREI TIG
100.000 gupw o€ OTTOIAVOATTIOTE TTEPIOOO TPIWV OIKOVOMIKWY ETWV.

O Kavoviouég (EE) apiB. 1408/2013 tng Emrtpomnig tng 18n¢ AekepPpiou 2013 oxemikd pe v
epappoyn Twv apBpwv 107 kar 108 TG ZuvbAkng yia Tn Asitoupyia Tng EupwtraikAg ‘Evwong oTig
evioxuoeig Aooovog anuaciog («de minimis») OTO YEWPYIKO TOPEQ ETTITPETTEI TN XOPYNON EVIOXUOEWV
MéEXp!l 15.000 cupw avd Tpia oIKOVOUIKGA £€Tn ava emixeipnon. To owPEUTIKO TTOGO TWV EVIOXUOEWV
Nooovog onuaciag Tou xopnyeitar amd tnv Kutrpiakr) AnuokpaTia OTIG €TTIXEIPACEIS TOU TOPEA TNG
TTAPAYWYNG YEWPYIKWY TTPOIOVTWY Yia TTEPIOBO TPIWV OIKOVOMIKWY £TWV dev utrepPaivel Ta 7.060.000
EUPW.

O Kavoviopécg (EK) apiB. 875/2007 tng Emirpotmic Tng 24™ louhiou 2007 yia TNV spapuoy Twv Gpdpwv
87 kai 88 tng ouvlnkng EK oTig gvioxuoeig Aooovog onuaciag otov Touéa Tng aAIgiag Kal yia Tnv
Tpotrotroinon Tou Kavoviopou (EK) apiB. 1860/2004 emiTpéTrel Tn xopriynon evioxuoewv péxpr 30.000
gupw avd Tpia oIkovouikd £Tn avd emmixeipnon. To CWPEUTIKO TTOGO TwV £VIOXUCEWY AOCOVOG CNUaaiag
TTOU Xopnyeital atrd Tnv Kutrpiakr Anuokpartia oTIG ETTIXEIPACEIS TOU TOPER TNG aAIgiag yia TTEPIodO TpIwV
OIKOVOUIKWYV €TWV dev utrepPaivel Ta 1.562.000 cupw.

MNa Tov €Aeyx0 Twv €BVIKWV CWPEUTIKWY opiwv Tou Kavoviopou (EK) apiB. 875/2007 kai Tou Kavoviouou
(EE) apiB. 1408/2013 Ba akoAouBeital ammd Tnv Apuddia Apxr n diadikaaia TTou TTpovoouv ol Kavoviopoi
4 kal 5 Twv Tepi EAyxou Twv KpaTtikwv EvioxUoegwv (EvioxUoeig Hooovog Znuaaiag) Kavoviouwy Tou
2009.

O Kavoviouog (EE) apiB. 360/2012 tng EupwTraikig EmTpotrAg Tng 25" Ampihiou 2012 oXeTIKG e TNV
epappoyn Twyv dapbpwv 107 kai 108 Tng XuvbAKNng yia Tn Asgitoupyia Tng EupwtraikAg 'Evwong oTIig
evioxUoeIg HOOOVOG ONPaoiag, ol OTToieg XopnyouvTal O€ ETTIXEIPNAOEIG TTOU TTAPEXOUV UTTNPECIEG YEVIKOU
OIKOVOUIKOU GUUQEPOVTOG, ETITPETTEI TN Xoprynon evioxuoewyv uéxpl 500.000 eupw avd Tpia OIKOVOUIKA
£€tn ava emyeipnon. Evioxuoeig nooovog onuaciag duvauel Tou ev Adyw Kavoviopou ptropolv va
owpeubouv pe evioxuoelig AO0OVOG onuaciag duvduel GAAwv Kavoviouwyv OXETIKA HE eVIOXUOEIG
NOOOVOG ONUOCIag VOOUEVOU OTI TO CWPEUTIKG TTOOO evIOXUOEWY NOOOVOG anuaaciag o€ Ba gemepvd Tig
500.000 supw avd TpieTia. ETmiong, armmayopeleTal n cwpeuon evioxUoewv HOOOVOG onpaciag Trou
EUTTITITOUV OTO TTEDIO £QAPPOYNAS TOU WG Avw Kavoviouou Je oTToIavonTToTE avTioTatuIon ava@opikd pe
TV idla uTTNpeoia yevikoU OIKOVOUIKOU OUP@EPOVTOG, QAVECAPTATWG TOU AV OUVIOTA H OXI KPATIKN
gvioxuan.

H umroBoAn Tng mapoucag dAAwong O¢ Onuioupyei Kavéva diKaiwpa aTov UuTToypd@ovta yia AQyn
OTTOI0COATTOTE €vioxuong NoCGovog onuaagiag. H €ykpian yia xopriynon Tng £vioxuong nocovog cnuaaiag
yia Tnv otroia uttoBAAAETaI N TTapoUCca dAAWGN EVATTOKEITAI ATTOKAEIOTIKG aTnV Apuddia Apxn.






